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DBE PROGRAM 
 

 FINGER LAKES REGIONAL AIRPORT  
 

FY 2014-2016 
 

OBJECTIVES/POLICY STATEMENT 
 
Section 26.1, 26.23 
 
Seneca County has established a Disadvantaged Business Enterprise (DBE) program in accordance 
with regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 26.  Seneca County has 
received Federal financial assistance from the Department of Transportation, and as a condition of 
receiving this assistance, Seneca County has signed an assurance that it will comply with 49 CFR Part 
26.  
 
It is the policy of Seneca County to ensure that DBE's, as defined in Part 26, have an equal opportunity 
to receive and participate in DOT-assisted contracts.  It is also our policy: 
 
1. To ensure nondiscrimination in the award and administration of DOT assisted contracts;  
2. To create a level playing field on which DBE’s can compete fairly for DOT assisted contracts;  
3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law; 
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBE’s;  
5. To help remove barriers to the participation of DBE’s in DOT assisted contracts; and  
6. To assist the development of firms that can compete successfully in the market place outside 

the DBE Program.  
 
Harriet Haynes has been delegated as the DBE Liaison Officer (DBELO).  In that capacity, Harriet 
Haynes is responsible for implementing all aspects of the DBE program.  Implementation of the DBE 
program is accorded the same priority as compliance with all other legal obligations incurred by 
Seneca County in its financial assistance agreements with the Department of Transportation.  
 
Seneca County has disseminated this policy statement to the Board of Supervisors and all the 
components of our organization.  Seneca County has distributed this statement to DBE and non-DBE 
business communities that perform work for us on DOT-assisted contracts through contract 
documents. 
 
 
_______________________      
Robert W. Hayssen       
Chairman of the Board of Supervisors 
 
 
    
Date 
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IDENTIFYING INFORMATION 
 
 
1. Name of Sponsor:  Seneca County 
 
2. Address of Sponsor:  County Office Building, 1 DiPronio Drive 
     Waterloo, NY 13165 
      
3. Name of Airport:  Finger Lakes Regional Airport 
 
4. Name of Contact Person: Harriet Haynes 
 
5. Telephone Number:  (315) 539-1723 
 Fax Number:   (315) 539-4340 
 
6. Period covered by Plan: From 10/1/14 through 9/31/16 
 
7. The overall annual DBE goal in this plan is 5.7 percent. 
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SUBPART A - GENERAL REQUIREMENTS 

Section 26.1  Objectives  

The objectives are found in the policy statement on the first page of this program.  

Section 26.3  Applicability  

Seneca County is the recipient of federal airport funds authorized by 49 U.S.C. 47101, et seq.  

Section 26.5  Definitions  

Seneca County will adopt the definitions contained in Section 26.5 for this program.  

Section 26.7  Non-discrimination Requirements  

Seneca County will never exclude any person from participation in, deny any person the benefits of, or 
otherwise discriminate against anyone in connection with the award and performance of any contract 
covered by 49 CFR part 26 on the basis of race, color, sex, or national origin.  

In administering its DBE program, Seneca County will not, directly or through contractual or other 
arrangements, use criteria or methods of administration that have the effect of defeating or 
substantially impairing accomplishment of the objectives of the DBE program with respect to 
individuals of a particular race, color, sex, or national origin.  

Section 26.11  Record Keeping Requirements  

Reporting to DOT: 26.11(b)  

Seneca County will report DBE participation to DOT by submitting annually a Uniform Report of 
DBE Awards or Commitments and Payment Form, as modified for use by FAA recipients. 

Section 26.11 (c)  Bidders List 

Seneca County will create and maintain a bidders list.  The purpose of the list is to provide as accurate 
data as possible about the universe of DBE and non-DBE contractors and subcontractors who seek to 
work on our DOT-assisted contracts for use in helping to set our overall goals. The bidder list will 
include the name, address, DBE non-DBE status, age, and annual gross receipts of firms.  

Seneca County will collect this information at the time of the bid opening. (Please see Attachment 11) 

Section 26.13  Federal Financial Assistance Agreement  

Seneca County has signed the following assurances, applicable to all DOT-assisted contracts and their 
administration:  

Assurance Section 26.13 (a)   

Seneca County shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of any DOT assisted contract or in the administration of its DBE 
Program or the requirements of 49 CFR part 26. Seneca County shall take all necessary and 
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of DOT assisted contracts. Seneca County's DBE Program, as required by 49 
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CFR part 26 and as approved by DOT, is incorporated by reference in this agreement. 
Implementation of this program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this agreement. Upon notification to Seneca County of its failure to 
carry out its approved program, the Department may impose sanction as provided for under 
part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).  

 
This language will appear in financial assistance agreements with sub-recipients.  
 
Contract Assurance Section 26.13 (b) 
 

Seneca County will ensure that the following clause is placed in every DOT-assisted contract and 
subcontract:  

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR part 26 in the award and administration of DOT assisted 
contracts. Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as Seneca 
County deems appropriate.  
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SUBPART B – ADMINISTRATIVE REQUIREMENTS 
 
Section 26.21 DBE Program Updates  
 
Seneca County has received a grant of $250,000 or more for airport planning or development and will 
continue to carry out this program until all funds from DOT financial assistance have been expended.  
Seneca County will provide to DOT updates representing significant changes in the program.  
 
Section 26.23 Policy Statement  
 
The Policy Statement is elaborated on the first page of this program.  
 
Section 26.25  DBE Liaison Officer (DBELO)  
 
Seneca County has designated the following individual as the DBE Liaison Officer:  
 
 Harriet Haynes, Planner, Seneca County Economic Development and Planning, Seneca County 
 Office Building, 1 DiPronio Drive, Waterloo, NY 13165-1681, (315) 539-1723, 
 scida@flare.net.   
 
In that capacity, Ms. Haynes is responsible for implementing all aspects of the DBE program and 
ensuring that Seneca County complies with all provisions of 49 CFR Part 26.  Ms. Haynes has direct, 
independent access to the Chairman of the Seneca County Board of Supervisors concerning DBE 
program matters.  An organization chart displaying the DBELO’s position in the organization is found 
in Attachment 1 to this program. 
 
The DBELO is responsible for developing, implementing and monitoring the DBE program, in 
coordination with other appropriate officials.  Duties and responsibilities include, but are not limited 
to, assistance in the following: 
 

1. Gathers and reports statistical data and other information as required by DOT. 
2. Reviews third party contracts and purchase requisitions for compliance with this program.  
3. Works with all departments to set overall annual goals.  
4. Ensures that bid notices and requests for proposals are available to DBE’s in a timely manner.  
5. Identifies contracts and procurements so that DBE goals are included in solicitations (both 

race-neutral methods and contract specific goals), and monitors results. 
6. Analyzes progress towards attainment and identifies ways to improve progress.  
7. Participates in pre-bid meetings.  
8. Advises the CEO/governing body on DBE matters and achievement.  
9. Participates in determining contractor compliance with good faith efforts.  
10. Provides DBE’s with information and assistance in preparing bids, obtaining bonding and 

insurance.  
11. Acts as liaison to the Uniform Certification Process in New York State. 
12. Maintains Seneca County 's updated directory on certified DBE’s  
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Section 26.27   DBE Financial Institutions  
 
It is the policy of Seneca County to investigate the full extent of services offered by financial 
institutions owned and controlled by socially and economically disadvantaged individuals in the 
community, to make reasonable efforts to use these institutions, and to encourage prime contractors on 
DOT-assisted contracts to make use of these institutions.  Seneca County has researched the 
availability of DBE Financial Institutions, and found there to be none available at this time, but will 
make every effort in the future to locate such firms.   
 
Section 26.29   Prompt Payment  
 
Seneca County will include the following clause in each DOT-assisted prime contract:  
 

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 
performance of its contract no later than 30 days from the receipt of each payment the prime 
contractor receives from Seneca County.  The prime contractor agrees further to return 
retainage payments to each subcontractor within 30 days after the subcontractor's work is 
satisfactorily completed.  Any delay or postponement of payment from the above referenced 
timeframe may occur only for good cause following written approval of Seneca County.  This 
clause applies to both DBE and non-DBE subcontractors.  

 
This prompt payment clause will apply to all DBE and non-DBE subcontractors on DOT-assisted 
contracts, and will be enforced by the Resident Project Representative (RPR). Seneca County may be 
required to resolve disputes over the holding of certain funds, etc. and assures that payments will be 
made in a timely fashion.  Prime Contractors will be required to provide the RPR with documentation 
showing that payments to subcontractors have been made within the time limit stated within their 
contract.  Failure to comply will result in the holding of additional monies, until the RPR are assured 
the payments to subcontractors have been made.  Any delay or postponement of payment among 
parties may take place only for a good cause, with prior written approval from the RPR.  It will also be 
noted in the contract between Seneca County and the Prime Contractor that the Prime Contractor will 
not be reimbursed for work performed by subcontractors unless and until the Prime Contractor assures 
Seneca County that the subcontractor has been promptly paid for the work they have performed.   
 
Section 26.31  Directory  
 
Seneca County maintains a directory identifying firms eligible to participate as DBE’s.  The directory 
lists the firm's name, address, phone number, and the type of work the firm has been certified to 
perform as a DBE.  The Directory shall be updated at least annually and remains available for public 
viewing at the Seneca County Office Building, 1 DiPronio Drive, Waterloo, NY 13165-1681.  The 
DBE listing is attached as Attachment 2. 
 
Section 26.33  Overconcentration  
 
Seneca County has not identified that overconcentration exists in the types of work that DBE’s 
perform. 
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Section 26.35  Business Development Programs  
 
Seneca County has not established a business development program. 

 
Section 26.37 Monitoring and Enforcement Mechanisms  
 
Seneca County will take the following monitoring and enforcement mechanisms to ensure compliance 
with 49 CFR part 26. 
 

1. We will bring to the attention of the Department of Transportation any false, fraudulent, or 
dishonest conduct in connection with the program, so that DOT can take the steps (e.g., 
referral to the Department of Justice for criminal prosecution, referral to the DOT Inspector 
General, action under suspension and debarment or Program Fraud and Civil Penalties 
rules) provided in 26.109.   

2. We also will consider similar action under our own legal authorities, including 
responsibility determinations in future contracts.   Attachment 3 lists the regulation, 
provisions, and contract remedies available to us in the events of non-compliance with the 
DBE regulation by a participant in our procurement activities. 

3. We will also provide a monitoring and enforcement mechanism to verify that work 
committed to DBE’s at contract award is actually performed by the DBE’s.  This will be 
accomplished by requiring contractors to submit a Receipt, Waiver and Release of Lien 
Rights, and Subcontractor’s Certification (New York State Labor Law, Section 220-a) at 
the completion of the project prior to the release of the final payment. 

4. We will keep a running tally of actual payments to DBE firms for work committed to them 
at the time of contract award. 

 
The County will also implement a monitoring and enforcement mechanism to ensure that work 
committed to DBEs at contract award is actually performed by the DBEs. This mechanism will provide 
for a running tally of actual DBE attainments (e.g. payment actually made to DBE firms), including a 
means of comparing these attainments to commitments. The County, with the assistance of their 
Engineer, will review contracting records and monitor work sites during the term of the contract to 
ensure that work committed to DBE’s at contract award or during the project, is actually performed by 
the DBE’s to which the work was committed.  The County will process a DBE Services Certification 
Form, which is attached as Attachment 12, after reviewing contracting records and worksites, and 
verifying the work committed to DBE’s was actually performed by the DBE’s to which the work was 
committed. The form will be kept on file with the closeout documents for the project. 

 
The Airport will also take the following monitoring and enforcement mechanisms to ensure 
compliance with 49 CFR Part 26: 

 
SMALL BUSINESS PARTICIPATION  
 
A. Objective (49 CFR Part 26.39) 

Recognizing that the DBE Program goals should be met through a mixture of race conscious and 
race neutral methods and, that by definition, DBE firms are small businesses, the Airport seeks to 
implement a small business element into its current DBE policy in accordance with applicable law.  
The Airport is including this element to facilitate competition by and expand opportunities for 
small businesses. The Airport is committed to taking all reasonable steps to eliminate obstacles to 
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small businesses that may preclude their participation in procurements as prime contractors or 
subcontractors. The Airport will meet its objectives using a combination of the following methods 
and strategies: 
1. Set asides: Where feasible, the Airport will establish a percentage of the total value of all prime 

contract and subcontract awards to be set aside for participation by small businesses on FAA-
assisted contracts. A “set-aside” is the reserving of a contract or a portion of a contract 
exclusively for participation by small businesses. This requires that the Airport and its prime 
contractors/ consultants set aside a portion of the value of each contract for participation by 
small businesses.  A small business set-aside is open to all small businesses regardless of the 
owner’s gender, race or geographic location. The project manager and DBELO will review 
FAA-assisted purchases and contracts to assess the small business opportunities, giving 
consideration to the size and scope of each purchase or contract to establish the set aside 
percentage.  This set aside is in addition to the DBE contract goals which may be required 
pursuant to applicable law or policy. In the event that a set-aside is not established on an FAA-
assisted contract, the project manager and small business officer will document why a small 
business set-aside is inappropriate. 

2. Unbundling:  The Airport, where feasible, may “unbundle” projects or separate large contracts 
into smaller contracts which may be more suitable for small business participation. The Airport 
will conduct contract reviews on each FAA-assisted contract to determine whether portions of 
the project could be “unbundled” or bid separately. Similarly, the Airport will encourage its 
prime contractors or prime consultants to unbundle contracts to facilitate participation by small 
businesses. 

 
B. Definitions 

1. Small Business: 
A small business is a business that is independently owned and operated, is organized for 
profit, and is not dominant in its field. Depending on the industry, size standard eligibility is 
based on the average number of employees for the preceding twelve months or on sales volume 
averaged over a three-year period. Small businesses must meet the definitions specified in 
Section 3 of the Small Business Act and the Small Business Administration regulations 
implementing it (13 CFR Part 121). 

2. Disadvantaged Business Enterprise:  
A for-profit small business (as defined by the Small Business Administration) — 
‐ That is at least 51 percent owned by one or more individuals who are both socially and 

economically disadvantaged or, in the case of a corporation, in which 51 percent of the 
stock is owned by one or more such individuals; 

‐ Whose socially and economically disadvantaged owners do not exceed the personal net 
worth (PNW) does not exceed the described in 49 CFR Part 26.   The current PNW cap is 
$1.32 million. 

‐ Whose management and daily business operations are controlled by one or more of the 
socially and economically disadvantaged individuals who own it; and 

‐ Has been certified as a DBE by the North Carolina Department of Transportation (NCDOT) 
in accordance with 49 CFR 26. 

 
For the purposes of the small business element of the Airport’s DBE Program, small businesses 
which are also owned and controlled by socially disadvantaged individuals will be encouraged to 
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seek DBE certification.  Only DBE certified firms will be counted towards DBE race-neutral 
participation on FAA-assisted contracts. 
 

C. Certification and Verification Procedures 
The Airport will accept the following certifications for participation in the small business element 
of the Airport’s DBE Program with applicable stipulations: 
1. (State) DOT DBE Certification – DBE Certification by the (State) DOT which stipulates that a 

firm has been determined to meet all the requirements in accordance with 49 CFR Part 26.  All 
certification determinations are evidenced by a letter of DBE certification issued by the (State) 
DOT. 

2. (State) DOT Small Business Enterprise (SBE) – Will require submittal of three years of 
business tax returns and page 2 of the (State) DOT DBE Certification application after contract 
award. 

3. SBA 8(a) Business Development Certification (as described in 13 CFR Parts 121 and 124) - 
will require submittal of three years of business tax returns. 

 
Special Note:  Minority and women-owned business enterprises which are awarded contracts under 
the small business enterprise set aside will be strongly encouraged to seek DBE certification in 
order to be counted towards race neutral DBE participation. 
 

D. Implementation Schedule 
The Airport will implement this small business element within nine months of the FAA’s approval 
of this document describing the element. 
 

E. Assurances 
The Airport makes the following assurances: 
1. The DBE Program, including its small business element is not prohibited by state law; 
2. Certified DBEs that meet the size criteria established under the DBE Program are 

presumptively eligible to participate in the small business element of the DBE Program; 
3. There are no geographic or local preferences or limitations imposed on FAA-assisted contracts 

and the DBE Program is open to small businesses regardless of their location;  
4. There are no limits on the number of contracts awarded to firms participating in the DBE 

Program;  
5. Reasonable effort will be made to avoid creating barriers to the use of new, emerging, or 

untried businesses; and 
6. Aggressive steps will be taken to encourage those minority and women owned firms 

participating in the small business element of the DBE Program that are eligible for DBE 
certification to become certified. 
 

F. Small Business Goal 
 
The Airport has adopted a goal of 11.4% for Small Businesses, as defined in 49 CFR Part 26.5 and 
13 CFR Part 121. 
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SUBPART C – GOALS, GOOD FAITH EFFORTS AND COUNTING 
 
Section 26.43 Quotas  
 
Seneca County does not use quotas in any way in the administration of this DBE program.  
 
Section 26.45 Overall Goals  

A description of the methodology to calculate the overall goal and the goal calculations can be found 
in Attachment 4 to this program. This section of the program will be updated annually.  

In accordance with Section 26.45(f), Seneca County will submit its overall goal to DOT on August 1 
of each year. Before establishing the overall goal each year, Seneca County will consult with the New 
York State Department of Transportation (NYSDOT), Office of Equal Opportunity & Compliance 
(OEODC) and the U.S. Census Bureau to obtain information concerning the availability of 
disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for 
DBE’s, and Seneca County’s efforts to establish a level playing field for the participation of DBE’s. 

Following this consultation, Seneca County will publish a notice in The Reveille/Between the Lakes 
and Finger Lakes Community Newspapers (Ovid Gazette) of the proposed overall goal, informing the 
public that the proposed goal and its rational are available for inspection during normal business hours 
at Seneca County Department of Economic Development and Planning, Seneca County Office 
Building, One DiPronio Drive, Waterloo, NY 13165-1681 for 30 days following the date of the notice, 
and informing the public that the County and DOT will accept comments on the goals for 45 days from 
the date of the notice.  Attachment 5 includes a copy of the notice Seneca County will issue. 
 
Normally, Seneca County will issue this notice by June 1 of each year. 
 
Our overall goal submission to DOT will include a summary of information and comments received 
during this public participation process and our responses.  
 
Seneca County will begin using our overall goal on October 1 of each year, unless we have received 
other instructions from DOT. If Seneca County establishes a goal on a project basis, we will begin 
using our goal by the time of the first solicitation for a DOT-assisted contract for the project.  
 
Breakout of Estimated Race-Neutral & Race-Conscious Participation (26.51(a-c))  
 
The breakout of estimated race-neutral and race-conscious participation can be found in Attachment 6 
to this program.  This section of the program will be updated annually when the goal calculation is 
updated. 
 
Contract Goals  (26.51 (d-g)) 
 
Seneca County will use contract goals to meet any portion of the overall goal Seneca County does not 
project being able to meet using race-neutral means.  Contract goals are established so that, over the 
period to which the overall goal applies, they will cumulatively result in meeting any portion of our 
overall goal that is not projected to be met through the use of race-neutral means.  
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Seneca County will establish contract goals only on those DOT-assisted contracts that have 
subcontracting possibilities.  We need not establish a contract goal on every such contract, and the size 
of contract goals will be adapted to the circumstances of each such contract (e.g., type and location of 
work, availability of DBE’s to perform the particular type of work). 
 
Seneca County will express our contract goals as a percentage of the Federal share of a DOT-assisted 
contract. 
 
Section 26.53 Good Faith Efforts 
 
Demonstration of good faith efforts (26.53(a) & (c)) 
 
The obligation of the bidder/offeror is to make good faith efforts.  The bidder/offeror can demonstrate 
that it has done so either by meeting the contract goal or documenting good faith efforts. Examples of 
good faith efforts are found in Appendix A to Part 26. 
 
The following personnel is responsible for determining whether a bidder/offeror who has not met the 
contract goal has documented sufficient good faith efforts to be regarded as responsible:  Harriet 
Haynes, Planner. 
 
Seneca County will ensure that all information is complete and accurate and adequately documents the 
bidder/offeror's good faith efforts before we commit to the performance of the contract by the 
bidder/offeror.   
 

Information to be submitted (26.53(b))  

Seneca County treats bidder/offerors' compliance with good faith efforts' requirements as a matter of 
responsibility. 

Each solicitation for which a contract goal has been established will require the bidders/offerors to 
submit the following information:  
 

1. The names and addresses of DBE firms that will participate in the contract;  
2. A description of the work that each DBE will perform;  
3. The dollar amount of the participation of each DBE firm participating;  
4. Written and signed documentation of commitment to use a DBE subcontractor whose 

participation it submits to meet a contract goal;  
5. Written and signed confirmation from the DBE that it is participating in the contract as 

provided in the prime contractors commitment, and  
6. If the contract goal is not met, evidence of good faith efforts.  

 
Administrative Reconsideration (26.53(d)) 
 
Within 7 days of being informed by Seneca County that it is not responsible, because it has not 
documented sufficient good faith efforts, a bidder/offeror may request administrative reconsideration.  
Bidder/offerors should make this request in writing to the following reconsideration official:  C. 
Mitchell Rowe, County Manager, One DiPronio Drive, Waterloo, NY 13165-1681, (315) 539-1705.  
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The reconsideration official will not have played any role in the original determination that the 
bidder/offeror did not make document sufficient good faith efforts.  
 
As part of this reconsideration, the bidder/offeror will have the opportunity to provide written 
documentation or argument concerning the issue of whether it met the goal or made adequate good 
faith efforts to do so.  The bidder/offeror will have the opportunity to meet in person with our 
reconsideration official to discuss the issue of whether it met the goal or made adequate good faith 
efforts to do.  Seneca County will send the bidder/offeror a written decision on reconsideration, 
explaining the basis for finding that the bidder did or did not meet the goal or make adequate good 
faith efforts to do so.  The result of the reconsideration process is not administratively appealable to the 
Department of Transportation.  
 
Good Faith Efforts when a DBE is replaced on a contract (26.53(f)) 
 
Seneca County will require a contractor to make good faith efforts to replace a DBE that is terminated 
or has otherwise failed to complete its work on a contract with another certified DBE, to the extent 
needed to meet the contract goal.  Seneca County will require the prime contractor to notify the 
DBELO immediately of the DBE's inability or unwillingness to perform and provide reasonable 
documentation.  The contractor will give notice in writing to the DBE, with a copy to the DBELO, of 
its intent to request to terminate and/or substitute, and the reason for the request. The contractor will 
give the DBE five days to respond to the contractor's notice and advise the DBELO and the contractor 
of the reasons, if any, why it objects to the proposed termination of its subcontract and why the County 
should not approve the contractor's action. If required in a particular case as a matter of public 
necessity (e.g., safety), the response period may be less than five days. 
 
In this situation, Seneca County will require the prime contractor to obtain our prior approval of the 
substitute DBE and to provide copies of new or amended subcontracts, or documentation of good faith 
efforts.   
 
If the contractor fails or refuses to comply in the time specified, our contracting office will issue an 
order stopping all or part of payment/work until satisfactory action has been taken.  If the contractor 
still fails to comply, the contracting officer may issue a termination for default proceeding.  
 

Sample Bid Specification:  

The requirements of 49 CFR Part 26, Regulations of the U.S. Department of Transportation, apply to 
this contract. It is the policy of Seneca County to practice nondiscrimination based on race, color, sex, 
or national origin in the award or performance of this contract. All firms qualifying under this 
solicitation are encouraged to submit bids/proposals. Award of this contract will be conditioned upon 
satisfying the requirements of this bid specification. These requirements apply to all bidders/offerors, 
including those who qualify as a DBE. A DBE contract goal of ____ percent has been established for 
this contract. The bidder/offeror shall make good faith efforts, as defined in Appendix A, 49 CFR Part 
26 (Attachment 1), to meet the contract goal for DBE participation in the performance of this contract.  

The bidder/offeror will be required to submit the following information: (1) the names and addresses 
of DBE firms that will participate in the contract; (2) a description of the work that each DBE firm will 
perform; (3) the dollar amount of the participation of each DBE firm participating; (4) Written 
documentation of the bidder/offeror's commitment to use a DBE subcontractor whose participation it 
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submits to meet the contract goal; (5) Written confirmation from the DBE that it is participating in the 
contract as provided in the commitment made under (4); and (6) if the contract goal is not met, 
evidence of good faith efforts.  

The forms found in Attachment 7 will be used to collect information necessary to determine whether 
the bidder/offeror has satisfied these requirements. 

 
Section 26.55 Counting DBE Participation 
 
Seneca County will count DBE participation toward overall and contract goals as provided in 49 CFR 
26.55.  We will not count the participation of a DBE subcontract toward a contractor’s final 
compliance with its DBE obligations on a contract until the amount being counted has actually been 
paid to the DBE. 
 
SUBPART D – CERTIFICATION STANDARDS 
 
Section 26.61 – 26.73  Certification Process 
 
As a Non-Certifying Partner of the NYSUCP, Seneca County will rely on the NYSUCP to use the 
certificate standards of Subpart D of Part 26 to determine the eligibility of firms to participate as 
DBE’s in DOT-assisted contracts.  To be certified as a DBE, a firm must meet all certification 
eligibility standards.  Seneca County will make our certification decisions based on the facts as a 
whole. 
 
For information about the certification process or to apply for certification, firms should contact:  
 

NYS Department of Transportation 
 Contract Audit Bureau 
 DBE Certification  

50 Wolf Road, 1st Floor 
Albany, NY 12232 
Telephone:  (518) 457-3180 

 Fax: (518) 457-1675 
 mdrake@dot.state.ny.us 
 
A copy of the certification application forms and documentation requirements are found in 
Attachment 8 to this program. 
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SUBPART E – CERTIFICATION PROCEDURES 
 
Section 26.81 Unified Certification Programs 
 
Seneca County is a member of the Unified Certification Program (UCP), which is administered by the 
New York State Unified Certification Program (NYSUCP).  The UCP meets all of the requirements of 
this section.  The following is a description of the UCP: 
 
 The Disadvantaged Business Enterprise (DBE) regulation that took effect March 4, 1999 (Title 

49 Part 26.81 of the Code of Federal Regulations) requires that each state have a “one-stop 
shopping” certification process.  This means that a firm would apply to only one agency for 
DBE certification, and that agency’s decision would be honored by all other DBE certifying 
agencies and all entities within the state that receive funds from the United States Department 
of Transportation (for example, Metropolitan Planning Organizations and most airports).  The 
NYSUCP began to operate November 30, 2005.  There are four agencies in New York State 
that administer a DBE certification program. They are:  Metropolitan Transportation Authority 
(MTA), the Niagara Frontier Transportation Authority (NFTA), the New York State 
Department of Transportation (NYSDOT), and the Port Authority of New York & New Jersey 
(PANYNJ).  The information obtained in the New York State Unified Certification Program 
(NYSUCP) Disadvantaged Business Enterprise (DBE) Directory is provided by the NYSUCP 
Certifying Partners. 

 
Attachment 9 provides a copy of the Memorandum of Understanding that establishes the New York 
State Unified Certification Program (NYSUCP) in accordance with Title 49 Part 26 of the Code of 
Federal Regulations (49 CFR Part 26). 
 

Section 26.83 Procedures for Certification Decisions  

Re-certifications 26.83(a) & (c)  

The NYSUCP will review the eligibility of DBE’s that were certified under former part 23 to make 
sure that they will meet the standards of Subpart E of Part 26. This review will be completed no later 
than three years from the most recent certification date of each firm. Each Certifying NYSUCP Partner 
shall electronically submit its current DBE Directory to the DBE Database Manager for inclusion in 
the NYSUCP Directory. Each Certifying NYSUCP Partner shall attest to the fact that each DBE firm 
submitted has been certified under the provisions of 49 CFR part 26.  The Certifying Partners shall 
meet to review the listing of currently certified DBE firms and determine the appropriate Certifying 
NYSUCP Partner for future review of each DBE.   

For firms that have been certified or reviewed and found eligible under part 26, the NYSUCP will 
again review their eligibility after a three year time period.  These firms must submit the following 
information for certification renewal: 

 Renewal application and required supporting documentation 
 SBA Personal Financial Statement 
 Personal Income Tax Returns* 
 Business Tax Returns* 



15 
 

 Any other documents deemed necessary (i.e., licenses, vehicle registrations, insurance 
cards, etc.) 

 *  If an extension was filed for the prior year, two (2) years may be requested. 

Upon receipt of the above, the information must be reviewed to determine continued 
compliance with the certification eligibility criteria.  A written evaluation of the firm’s 
compliance with eligibility criteria must be prepared.  In the event the firm continues to meet 
the eligibility criteria, the firm will be sent a Certification Renewal letter, providing the firm 
with certification for an additional three years.  In the event that the firm no longer meets the 
eligibility criteria for certification, proceedings for the removal of eligibility will be 
commenced under 26.87. 

"No Change" Affidavits and Notices of Change (26.83(j))  

The NYSUCP requires all DBE’s to inform them, in a written affidavit, of any change in its 
circumstances affecting its ability to meet size, disadvantaged status, ownership or control criteria of 
49 CFR Part 26 or of any material changes in the information provided with the application for 
certification.  

The NYSUCP will also require all owners of all DBE’s they have certified to submit, on the 
anniversary date of their certification, a "no change" affidavit meeting the requirements of 26.83(j). 
The text of this affidavit is the following:  

I swear (or affirm) that there have been no changes in the circumstances of [name of DBE firm] 
affecting its ability to meet the size, disadvantaged status, ownership, or control requirements 
of 49 CFR part 26. There have been no material changes in the information provided with 
[name of DBE]'s application for certification, except for any changes about which you have 
provided written notice to the certifying agency under 26.83(j). [Name of firm] meets Small 
Business Administration (SBA) criteria for being a small business concern and its average 
annual gross receipts (as defined by SBA rules) over the firm's previous three fiscal years do 
not exceed $22.41 million.  

Seneca County requires DBE’s to submit with this affidavit documentation of the firm's size and gross 
receipts.  

The NYSUCP Certifying Partner will notify all currently certified DBE firms of these obligations at 
least 30 days in advance of its anniversary date, of the annual submission requirement and will be 
provided with the necessary affidavits.  This notification will inform DBE’s that to submit the "no 
change" affidavit, their owners must swear or affirm that they meet all regulatory requirements of part 
26, including personal net worth. Likewise, if a firm's owner knows or should know that he or she, or 
the firm, fails to meet a part 26 eligibility requirement (e.g. personal net worth), the obligation to 
submit a notice of change applies.  

Personal Net Worth (26.67(b) 

All disadvantaged owners of applicant firms and currently certified DBE firms whose eligibility under 
Part 26 is reviewed are required to submit a statement of personal net worth, which is included in 
Attachment 8. 
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Section 26.86 Denials of Initial Requests for Certification  

If a firm’s application is denied or decertified, it may not reapply until one year has passed from the 
action. 

Section 26.87 Removal of a DBE's Eligibility  

In the event that it is proposed that a DBE’s certification be removed, the NYSUCP will follow 
procedures consistent with 49 CFR Part 26.87. NYSUCP Certifying Partners shall accept written 
complaints from any person, including Non-Certifying Partners, USDOT, and/or a Certifying Partner, 
alleging that a currently certified DBE firm is ineligible.  The complainant must state the specific 
reasons for the challenge and submit any documentation in support of the complaint.  The 
complainant’s identity shall be protected as provided for in 26.109(b).  The Certifying Partner 
responsible for the original certification shall thoroughly investigate the complaint within a reasonable 
time, not to exceed 60 days.  The Certifying Partner shall notify the challenged firm, in writing, by 
certified mail, of the preliminary findings.  If reasonable cause to remove DBE certification eligibility 
is found, the original Certifying Partner will notify the complainant of the specific grounds for removal 
and will inform the firm of its right to appeal request of the preliminary findings to the NYSUCP.  To 
ensure separation of functions in a de-certification, Seneca County has determined that the NYSUCP 
will serve as the decision-maker in de-certification proceedings.  Seneca County has established an 
administrative “firewall” to ensure that the Certifying Partner conducting the investigation and making 
the preliminary determination for eligibility removal will not serve as a voting member on the hearing 
board for the firm in question. 

Section 26.89 Certification Appeals  

Any firm or complainant may appeal our decision in a certification matter to DOT. Such appeals may 
be sent to:  

U.S. Department of Transportation 
Departmental Office of Civil Rights 
External Civil Rights Programs Division (S-33) 
1200 New Jersey Ave., S.E. 
Washington, DC 20590  
Phone: (202) 366-4754  
TTY: (202) 366-9696 
Fax: (202) 366-5575  

Seneca County will promptly implement any DOT certification appeal decisions affecting the 
eligibility of DBE’s for our DOT-assisted contracting. 

Pending a determination by USDOT, the decision rendered by the Certifying Partner remains in effect 
for the NYSUCP.  Upon notification by USDOT, the NYSUCP Certifying Partner will forward a copy 
of the complete administrative record for review. 

All appeal decisions rendered by USDOT are administratively final and are not subject to petitions for 
reconsideration. 
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SUBPART F - COMPLIANCE AND ENFORCEMENT 

Section 26.109 Information, Confidentiality, Cooperation  

Seneca County will safeguard from disclose to third parties information that may reasonably be 
regarded as confidential business information, consistent with Federal, state, and local law.  

Notwithstanding any contrary provisions of state or local law, Seneca County will not release personal 
financial information submitted in response to the personal net worth requirement to a third party 
(other than DOT) without the written consent of the submitter.  

Monitoring Payments to DBE’s  

Seneca County will require prime contractors to maintain records and documents of payments to 
DBE’s for three years following the performance of the contract. These records will be made available 
for inspection upon request by any authorized representative of Seneca County or DOT. This reporting 
requirement also extends to any certified DBE subcontractor.  

Seneca County will perform interim audits of contract payments to DBE’s. The audit will review 
payments to DBE subcontractors to ensure that the actual amount paid to DBE subcontractors equals 
or exceeds the dollar amounts stated in the schedule of DBE participation.  

ATTACHMENTS  
Attachment 1    Organizational Chart 

Attachment 2    DBE Directory 

Attachment 3    Monitoring and Enforcement Mechanisms 

Attachment 4    Overall Goal Calculation 

Attachment 5  Notice of Proposed Goal 

Attachment 6    Breakout of Estimated Race-Neutral & Race-Conscious Participation 

Attachment 7    Form 1 & 2 for Demonstration of Good Faith Efforts 

Attachment 8    Certification Application Forms 

Attachment 9    New York State Unified Certification Program 

Attachment 10     Regulations: 49 CFR Part 26 

Attachment 11  Bidders List 

Attachment 12  DBE Services Certification Form 
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ATTACHMENT 2 
 

SENECA  COUNTY AIRPORT 
 

DBE DIRECTORY 
 

 
 

NAME OF FIRM ADDRESS PHONE 
NUMBER 

TYPE OF WORK 

A-M Electric, Inc. P. O. Box 6484, Syracuse, NY 13217-6484 (315) 295-2205 Electrical 
A & A Land Surveying, Inc. 458 Bay Meadow Drive, Webster, NY 14580 (585) 261-9868 Land Surveying 
Abes Asphalt Service 51 New London Road, Pittsford, NY 14534 (585) 436-7427 Construction/Trucking 
Apex Striping, Inc. 6500 New Venture Gear Drive, East Syracuse, NY 13057 (315) 432-0714 Construction 
Architectura PC 247 N. Goodman Street, Rochester, NY 14607 (585) 442-8550 Land Surveying 
Armstrong Electric 702 Jefferson Avenue, Rochester, NY 14611 (585) 235-0060 Electrical 
Bedrock Construction Enterprises, Inc. 955 Buffalo Road, Rochester, NY 14624 (585) 436-6280 Excavation 
Bero Architecture PLLC 32 Winthrop Street, Rochester, NY 14607 (585) 262-2035 Land Surveying 
Bill’s Topsoil Sand Gravel and Trucking 3 Carriage House Lane, Rochester, NY 14624 (585) 247-2010 Trucking 
Brightline Striping LLC 536 State Route 104, Ontario, NY 14519 (585) 265-2229 Line Striping 
C & A Pavement Marking Inc. 50 Bennington Drive, Rochester, NY 14616 (585) 621-7940 Line Striping 
CRT Enterprises of Rochester, LLC 6 Imperial Heights, Rochester, NY 14617 (585) 739-3120 Trucking 
Cannon Electric 1125 Bay Street, Rochester, NY 14609 (585) 482-9551 Electrical 
City Electric 514 Genesee Street, Syracuse, NY 13204 (315) 474-7841 Supplier 
Cochise Trucking 110 Wilder Terrace, Rochester, NY 14614 (585) 621-3921 Trucking 
Cornhill Trucking & Paving 57 Laser Street #1, Rochester, NY 14621 (585) 230-0033 Construction/Trucking 
Creative Details Inc. 124 Belmont Street, Rochester, NY 14620 (585) 442-8613 Electrical 
D J Smith Trucking 4782 Shepard Road, Marcellus, NY 13108 (315) 673-4124 Trucking 
Deborah Jean Electrical Contractor Inc. 1175 Middle Black Brook Road, Seneca Falls, NY 13148 (315) 568-6180 Electrical 
Decca Paving, Inc. 473 Western Drive, Rochester, NY 14623 (585) 279-0948 Paving 
Dhawan Engineering, P.C. 3 Unicorn Street, Chestnut Ridge, NY 10952 (845) 352-2254 Engineering 
Drawings 4066 Boynton Road, Walworth, NY 14568 (315) 986-4893 Land Surveying 
EJ Construction Group Inc. 4522A Wetzel Road, Liverpool, NY 13090 (315) 622-4158 General Construction 
Empire Wrecking Co., Inc. 887 Copper Kettle Road, Webster, NY 14580 (315) 524-4099 Sitework 
English Trucking 247 Arnett Boulevard, Rochester, NY 14619 (716) 232-3984 Trucking 
Ernest Kimball Inc. 1807 Tebor Road, Webster, NY 14580 (585) 265-2539 Trucking 
Evans Paving 49 Hewitt Street, Rochester, NY 14612 (585) 621-5191 Paving 
Finger Lakes Systems Inc. 64-15 Plastermill Road, Victor, NY 14564 (585) 924-3821 Grading 
Fisher Associates PE LS PC 135 Calkins Road, Rochester, NY 14623 (585) 334-1310 Engineering/Land Surveying 
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H A Enterprises 87 Drake Drive, Rochester, NY 14617 (585) 323-2150 Electrical 
Hickory Hill Construction Inc. 6709 Rush Lima Road, Honeoye Falls, NY 14472 (585) 533-1934 Excavation 
Hilliano Construction & Electrical Inc. 560 Jefferson Avenue, Suite 201, Rochester, NY 14611 (585) 436-8130 Electrical 
Hynes Concrete Contractors 1599 Wayneport Road, Macedon, NY 14502 (315) 986-2415 Construction/Excavation 
IMS PC 3098 Clover  Street, Pittsford, NY 14534 (585) 381-6232 Engineering  
Integrative Design & Architecture 250 South Avenue Suite 100, Rochester, NY 14604 (585) 259-8860 Land Surveying 
Invictus Electrical LLC 1939 Bennett Road, Suite 7, Victor, NY 14564 (585) 657-1164 Electrical 
JC Smith Inc. 345 Peat Street, Syracuse, NY 13210 (315) 428-9903 Supplier 
JHP Industrial Supply Co. Inc. 321 West Taylor Street, Syracuse, NY 13205 (315) 422-0050 Supplier  
JP Electric 124 York Street, Rochester, NY 14611 (585) 235-1289 Electrical 
John A. Greene 2562 Culver Road, Rochester, NY 14609 (585) 290-8689 Electrical 
John J. Dias P. O. Box 11902, Syracuse, NY 13218 (315) 762-4991 Trucking 
Kocher-O’Brien Construction Co., Inc. 5821 Bull Hill Road, Lafayette, NY 13084 (315) 469-1882 Construction 
LAG Consulting Inc. 950 Exchange Street, Rochester NY 14608 (585) 454-6764 Electrical 
Landscape & Prospect 107 Saybrook Lane, Syracuse, NY 13214 (315) 446-0102 Landscaping 
Larsen PE LS PC 700 West Metro Park, Rochester, NY 14623 (585) 272-7310 Engineering 
Lozier Environmental Consulting Inc. 2011 East Main Street, Rochester, NY 14609 (585) 654-9080 Testing 
MJ Dreher  Trucking Inc. 50 Owens Road, Brockport, NY 14420 (585) 637-3080 Trucking 
MNS Pro Companies, Inc. 1105 N. Salina Street, Syracuse, NY 13208 (315) 657-1879 Construction/Landscaping 
MS Unlimited P. O. Box 577, Syracuse, NY 13206 (315) 437-1291   Safety Products Supplier  
Marques & Associates Land Surveyors PC 656 Park Avenue, Suite 4, Rochester, NY 14607 (585) 723-1820 Land Surveyors 
Maxim Construction Services 6085 Galster Road, East Syracuse, NY 13057 (315) 432-9324 Construction 
Minority Material Haulers, Inc. 3 Sunrise Park, Pittsford, NY 14534 (585) 586-1620 Trucking 
Minority Trucking of Rochester, NY, Inc. 23 Ritz Street, Rochester, NY 14605 (585) 325-3782 Trucking 
Mitchell’s Construction Solutions 2666 Warners Road, Warners, NY 13164 (315) 672-3431 Landscaping 
Morning Star Construction 585 Chamber Street, Spencerport, NY 14559 (585) 301-6627 Trucking 
P D S Construction 700 Cook Road, Hamlin, NY 14464 (716) 659-2982 Trucking 
Pathfinder Engineers and Architects LLP 134 South Fitzhugh Street, Rochester, NY 14608 (585) 325-6004 Engineering 
Pittsford Paving Inc. 2053 Brighton Henrietta Townline Road, Rochester, NY 14602 (585) 424-3460 Excavation/Paving/Landscaping 

Popli Architecture Engineering & LS 555 Penbrooke Drive, Penfield, NY 14526 (585) 388-2060 Engineering/Land Surveying 
Property Construction Services LLC 7340 Victor Mendon Road, Victor, NY 14564 (585) 924-3020 Sitework 
Prudent Engineering LLP 6390 Fly Road, East Syracuse, NY 13057 (315) 432-9823 Engineering 
RAVI Engineering & Land Survey PC 2110 S. Clinton Avenue, Suite 1, Rochester, NY 14618 (585) 223-3660 Engineering/Land Surveying 
Razak Associates  2060 Nine Mile Point Road, Suite 300, Penfield, NY 14526 (585) 388-6710 Engineering/Land Surveying 
Roc Trucking LLC 329 Fourth Street, Rochester, NY 14605 (585) 654-6089 Trucking 
Rochester Freight Systems Corporation 73 Deep Rock Road, Rochester, NY 14624 (585) 236-1560 Trucking 
Samson Fuel & Trucking/Tra Lin Corp. 2285 Ridgeway Avenue, Rochester, NY 14626 (585) 254-6010 Trucking 
Scott Construction of Rochester, Inc. 42 Williamsburg Road, Pittsford, NY 14534 (716) 235-8660 Electrical 
Shawn Bell’s Trucking 9 Yankee Court, Rochester, NY 14624 (585) 704-5118 Trucking 
Shumaker Engineering & Land Surveying 7900 Davis Road North, Clay, NY 13041 (315) 699-4752 Engineering/Land Surveying 
Triplett Facilities Consulting 65 Frankland Road, Rochester, NY 14617 (845) 766-3795 Electrical 
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Vargas Associates, Inc. 40 Humboldt Street, Suite 101, Rochester, NY 14609 (585) 730-8260 Electrical 
Washington Property Management 11 Timarron Trail, Rochester, NY 14612 (585) 820-7198 Excavation/Paving/Trucking/Landscaping 
Wilson Brothers Drywall & Construction 1165 Bay Street, Rochester, NY 14609 (585) 230-6060 Grading 

 
Note:  All firms listed are included in the NYSUCP and Empire State Development’s DBE Directory of July 2013. 
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Attachment 3 
 

Monitoring and Enforcement Mechanisms 
 
Seneca County has available several remedies to enforce the DBE requirements contained in its 
contracts, including but not limited to, the following: 
 
1. Breach of contract action, pursuant to the terms of the contract; 
2. Breach of contract action, pursuant to Section 26.109; 
 
In addition, the federal government has available several enforcement mechanisms that it may apply to 
firms participating in the DBE program, including but noted limited to, the following: 
 
1. Suspension or debarrment proceedings pursuant to 49 CFR Part 26. 
2. Enforcement action pursuant to 49 CFR Part 31. 
3. Prosecution pursuant to 18 US 1001. 
 
New York State Constitution: Article 1, Section 11, of the NYS Constitution prohibits discrimination 
against anyone because of race, color, creed, or religion by any other person or by any firm, 
corporation, or institution, or by the state or any agency or subdivision thereof.  NY Executive Law 
Section 296 (see below) substantially extends to employment relationships the equal protection clause 
(Art. 1, Sec. 11) of the Constitution.   
 
New York General Municipal Law:  Article 5-A, Sections 103-a and 103-b, allows a municipal 
corporation or any public department, agency, or official to cancel or terminate any contract made with 
a contractor who refuses to appear before a grand jury, head of a state department, temporary state 
commission, or other state agency that is empowered to compel the attendance of witnesses. (The 
constitutionality of these sections has been questioned by the courts and the State Comptroller, so they 
may not be valid.  See also State Finance Law, below). 
 
New York Labor Law:  Article 8, Section 220-e provides that every contract for or on behalf of the 
state or a municipality for the construction, alteration, or repair of any public building or public work 
or for the manufacture, sale, or distribution of materials, equipment, or supplies shall contain 
provisions by which a contractor with the state or municipality agrees, among other things, that it will 
not discriminate in the hiring of employees (Subparagraph (a)), and that there may be deducted from 
any amount payable to the contractor by the state or municipality under the contract a penalty of $50 
for each person for each calendar day during which such person was discriminated against or 
intimidated in violation of this contractual provision (Subparagraph (c)). 
 
New York State Finance Law:  Article 9, Sections 139-a and 139-b are nearly identical to General 
Municipal Law Sections 103-a and 103-b, except that they refer to the power of the state to cancel or 
terminate a contract for a contractor’s failure to appear.  (Interestingly, there doesn’t seem to have been 
the same kind of legal challenge to the state law as has arisen with the General Municipal Law). 
 
New York State Transportation Law:  Section 14 lists the powers and duties of the Commissioner of 
Transportation, which presumably includes the ability to enforce the policy of the NYSDOT, 
expressed in 17 New York Code of Rules and Regulations (NYCRR) Part 35, Section 35.2, to afford 
the opportunity for full participation in the free enterprise system to socially and economically 
disadvantaged persons for encouraging utilization of disadvantaged business enterprise in NYSDOT 
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construction projects.  Part 35, Section 35.3, adopts by reference the federal DBE regulations found in 
49 Code of Federal Regulations (CFR) Part 26 (reference is made to Volume 64, Number 21 of the 
Federal Register, issued February 2, 1999). 
 
New York State Executive Law:  Section 296 details the types of discrimination that are unlawful in 
New York.  Sections 297 and 298 contain the review and enforcement procedures available through 
the Human Rights Division or the courts. 
 
New York Highway Law:  Section 85 states that the Commissioner of Transportation is authorized, 
empowered, and directed to perform and do such other and further acts as may be necessary to comply 
with federal highway aid requirements and transportation acts. 
 
New York Civil Practice Law and Rules:  These laws and rules govern the enforcement of a party’s 
rights and obligations in state courts. 
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Attachment 4 
 

Section 26.45:  Overall Goal Calculation 
 
Amount of Goal  
 
Seneca County’s overall goal for FY 2014-2016 (October 1, 2013 - September 30, 2016) is 5.7% of the 
Federal financial assistance the Airport will expend in USDOT-assisted contracts.  
 
The amount of USDOT assisted contracts that the Airport expects to let during this fiscal year is 
$4,972,500, this means that Seneca County has set a goal of expending $283,433 with DBE’s during 
this fiscal year. 
 
Methodology 
 
Step 1 – Base Figure Determination 
 
The first step in establishing an overall goal for DBE participation is to establish a Base Figure for the 
relative availability of DBE vendors within the Airport’s overall Normal Market Area from the 
business categories associated with the Airport’s projects in Fiscal Year (FY) 2014-2016. 
 
The Normal Market Area (NMA) 
 
The Airport’s Normal Market Area is primarily based upon two factors:  1) where the substantial 
majority of all firms (DBE contractors/subcontractors and the non-DBE contractors/subcontractors) are 
located with whom the Airport does business, and 2) where the substantial majority of contracting 
dollars are anticipated to be spent by the Airport on USDOT assisted projects.   
 

Table 1: Counties in the Airport’s local market area 
 

Cayuga Monroe 
Onondaga Seneca 
Wayne Ontario 

 
North American Industry Classification System (NAICS) 
 
The total number of all contractors and subcontractors located in the Market Area, who would be 
available for USDOT assisted projects, was extracted from the North American Industry Classification 
System (NAICS) via the County Business Patterns data for New York State (2011) obtained from the 
US Census Bureau.   
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Determination of the Relevant NAICS Codes 
 
Finger Lakes Regional Airport – FY 2014-2016 Estimated Projects 
 
The Consulting Engineer provided the information below concerning project/activity types proposed 
for FY 2014-2016: 
 

Table 2:  Proposed FY 2014-2016 Projects – Finger Lakes Regional Airport 
 

PROJECT FEDERAL  
FUNDS 

ACTIVITY NAICS  
CODE 

Taxiway Rehabilitation & Drainage 
Improvements – Construction, Phase I 

$675,000 Engineering 
Construction 
Site Preparation/Demolition 
Trucking 
Landscaping 

541330 
237310 
238910 
484110 
561730 

Apron Rehabilitation & Expansion – 
Design and Phase I - Construction 

$2,115,000 Engineering 
Surveying 
Construction 
Site Preparation/Demolition 
Trucking 
Landscaping 

541330 
541370 
237310 
238910 
484110 
561730 

Runway Extension – Environmental 
Assessment 

$157,500 Engineering  
Surveying 

541330 
541370 

Apron Rehabilitation & Expansion, Phase 
II - Construction 

$1,800,000 Engineering 
Construction 
Site Preparation/Demolition 
Trucking 
Landscaping 

541330 
237310 
238910 
484110 
561730 

Runway 1-19 Extension – Design $225,000 Engineering  
Surveying 

541330 
541370 

Total $4,972,500   
 
Determination of Relative Availability of DBE’s in Market areas, compared to all firms 
 

Table 3:  All Firms and DBE’s – Finger Lakes Regional Airport, by relevant NAICS Codes  
For FY 2014-2016 Project(s) 

 
NAICS CODE DBE FIRMS ALL FIRMS 

237310 13 55 
238910 9 146 
484110 19 117 
541330 10 251 
541370 10 45 
561730 5 547 

   
Total 66 1,161 

DBE Base Figure =    66 ÷ 1,161 = 5.7% 
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Sources: 
1. New York State Unified Certification Program DBE Directory of July 2013 
2. Empire State Development DBE Directory of July 2013 
3. Census Bureau Database of 2011 
 

Determination of the Step 1 DBE Base Figure 
 
The Step 1 DBE Base Figure was derived by dividing the total number of DBE contractors and 
subcontractors within the Normal Market Area by the total number of contractors and subcontractors 
within the Normal Market Area contained in the same NAICS categories above. 
 
The Step 1 DBE Base Figure for the Finger Lakes Regional Airport is 5.7%, using the NAICS Code 
methodology. 
 
Step 2 – Adjustments of the DBE Base Figure 
 
After the Step 1 DBE Base Figure has been developed, the regulations (49 CFR Part 26) require that 
additional evidence in the sponsor’s jurisdiction be considered to determine what adjustment, if any, is 
needed to the base figure in order to arrive at the overall goal. 
 
Past DBE Participation 
 

The overall DBE goals accomplished at the Airport in recent years were examined, by reviewing the 
annual “Uniform Report of DBE Awards or Commitments and Payments”.   

 
Adjustment Factors to Consider 
 
The regulations further state that there are many types of evidence that must be considered when 
adjusting the base figure.   
 
The historical overall DBE goals accomplished at the Airport in recent years were examined relative to 
the above consideration.  Note the annual DBE percent accomplishment for 2011-2013 

 
Table 4: Finger Lakes Regional Airport DBE Accomplishment  

as indicated by DBE Data Reporting Form:  2011-2013 
 
REPORT PERIOD APPROVED DBE 

GOAL 
TOTAL DBE  

PERCENT ACHIEVED 
ACHIEVED 

OVER/UNDER 

2011 3.4 0 -3.4 

2012 3.4 0 -3.4 

2013 3.4 0 -3.4 

 
The AIP funded projects performed at the airport included projects that didn’t offer the opportunity for 
significant DBE participation. 
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Adjustment to Step 1 - Base Figure 
 
With the adjustment factors considered to this point, no adjustment will be made.  The County will 
adopt the baseline percentage of 5.7% as the overall goal.  Future steps to increase DBE participation 
will be taken, i.e., expanding the market area, publishing more advertisements, and working more 
closely with minority organizations for better communication. 
 
Consultations 
 
No specific information was available for the Region discussing disparities between minorities and 
non-minorities in accessing financing, bonding, insurance, etc. 
 
Evidence from Disparity Studies 
 
There was no disparity study available from which to gather information to adjust the base figure. This 
was determined by researching websites where no information was located. 
 
Consultations and Public Participation 
 
As indicated in the above detailed excerpt of the Methodology, a variety of resource agencies were 
consulted in developing the overall goal. These agencies included, but were not limited to, the Census 
Bureau Database, the NYSUCP and Empire State Development DBE Directories. 
 
Consultation discussions were held as follows: 
 

Consultation Summary:  Finger Lakes Regional Airport – July 2013 
 

AGENCY/ORGANIZATION DISCUSSION/INFORMATION 
NYSUCP No effects of discrimination noted 
Mohawk Valley Small Business Development Center No effects of discrimination noted 
 
Process  
 
Seneca County shall submit its overall goal to DOT on August 1 of each year.  
 
Before establishing the overall goal each year, Seneca County will consult with local minority, 
women’s and general contractor groups, community organizations and other relevant organizations to 
obtain information concerning the availability of disadvantaged and non-disadvantaged businesses, the 
effects of discrimination on opportunities for DBE's, and Seneca County's efforts to establish a level 
playing field for the participation of DBE's.  
 
Following this consultation, we will publish a notice of the proposed overall goal, informing the public 
that the proposed goal and its rationale are available for inspection during normal business hours at our 
principal office for 30 days following the date of the notice, and informing the public that the DOT and 
Seneca County will accept comments on the goals for 45 days from the date of the notice.  The 
publication will be printed in the Oneida Daily Dispatch and the Mid-York Weekly, and will include 
addresses to which comments may be sent and where the proposal may be reviewed.  Any comments 
received will be incorporated into the plan, if necessary. 
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Our overall goal submission to DOT will include a summary of information and comments received 
during this public participation process and our responses.  
 
We will begin using our overall goal on October 1 of each year, unless we have received other 
instructions from DOT.  
 
 



29 
 

Attachment 5 
 

Notice of Proposed Goal 
 
Seneca County proposes an overall goal of 5.7% of its Disadvantaged Business Enterprise (DBE) 
Program for FAA funded projects.  The proposed goal and its rationale are available for inspection 
during normal business hours until ____ at the following location:  Seneca County Economic 
Development and Planning, Seneca County Office building, One DiPronio Drive, Waterloo, NY 
13165-1681.  Comments on the goal will be accepted until ____ at the above address. 
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Attachment 6 
 

Section 26.51:  Breakout of Estimated Race-Neutral and Race-Conscious Participation 
 
The following is a summary of the basis of our estimated breakout of race-neutral and race-conscious 
DBE participation:  
 

We will adjust the estimated breakout of race-neutral and race-conscious participation as 
needed to reflect actual DBE participation (see 26.51(f)) and we will track and report race-
neutral and race-conscious participation separately.  For reporting purposes, race-neutral DBE 
participation includes, but is not necessarily limited to, the following: DBE participation 
through a prime contract a DBE obtains through customary competitive procurement 
procedures; DBE participation through a subcontract on a prime contract that does not carry a 
DBE goal; DBE participation on a prime contract exceeding a contract goal; and DBE 
participation through a subcontract from a prime contractor that did not consider a firm's DBE 
status in making the award.   

 
The Airport will meet the maximum feasible portion of its overall goal by using race-neutral means of 
facilitating DBE participation.  The Airport will use the following race-neutral means to increase DBE 
participation: 
 
1) Arranging solicitations, give date and times for the presentation of bids, quantities, 

specification, and delivery schedules in ways that facilitate DBE, and other small business 
participation; 

2) Provide technical assistance upon request; 
3) Conduct informational and communication workshops when necessary on contracting 

procedures, attend pre-bid and pre-construction meetings on specific contract opportunities 
(i.e., ensuring the inclusion of DBE’s and other small businesses on the Airport’s mailing lists 
for bidders; ensuring the dissemination of information, such as the list of subcontractors to 
bidders on prime contracts; 

4) Refer DBE’s to local support service programs to develop and improve immediate and long-
term business management, record keeping, technological and electronic media capabilities and 
enhanced financial and accounting capabilities of DBE’s and other small businesses; 

5) Assist DBE’s, and other small businesses, to develop their capability to utilize emerging 
technology and conduct business through electronic media. 

6) Provide service to DBE’s, and other small businesses, to improve long-term development, 
increase opportunities to participate in a variety of kinds of work, handle increasingly 
significant projects, and achieve eventful self-sufficiency. 

 
We estimate that, in meeting our overall goal of 5.7%, we will obtain 0% race-neutral participation and 
5.7% through race-conscious measures.   We will attempt to use race-neutral participation by adding 
our local M/WBE organization to our list to receive a notice to bidders on projects out to bid, so that 
DBE’s will be informed of upcoming projects.  We also make our DBE bidders list available to prime 
contractors that may be looking for subcontractors 
 
Failure to Meet Overall Goals (26.47) 
 
The County will maintain an approved DBE Program and overall DBE goal, if applicable, as well as 
administer our DBE Program in good faith to be considered to be in compliance with this part.  
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If awards and commitments shown on the Uniform Report of Awards or Commitments and Payments 
at the end of any fiscal year are less than the overall goal applicable to that fiscal year, we will do the 
following in order to be regarded by the Department as implementing our DBE Program in good faith:  
 
(1)  Analyze in detail the reasons for the difference between the overall goal and awards and 

commitments in that fiscal year;  
(2)  Establish specific steps and milestones to correct the problems identified in the analysis and to 

enable us to meet fully our goal for the new fiscal year;  
(3)  The County will retain analysis and corrective actions for three years and make it available to 

the Department upon request.  
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Attachment 7 
 

Forms 1 & 2 for Demonstration of Good Faith Efforts 
 

[Forms 1 and 2 should be provided as part of the solicitation documents.] 
 
FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 
 
The undersigned bidder/offeror has satisfied the requirements of the bid specification in the following 
manner (please check the appropriate space): 
 
 ____ The bidder/offeror is committed to a minimum of ___ % DBE utilization on this contract. 
 

____ The bidder/offeror (if unable to meet the DBE goal of ____ %) is committed to a 
minimum of ____ % DBE utilization on this contract and submits documentation 
demonstrating good faith efforts. 

 
Name of bidder/offeror’s firm:        
 
State Registration No.         
 
By               
 (Signature)       Title 
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FORM 2: LETTER OF INTENT 
 
Name of bidder/offeror’s firm:           
 
Address:              
 
City:         State:     Zip:    
 
Telephone:       
 
 
Name of DBE Firm:             
 
Address:              
 
City:         State:     Zip:    
 
 
Description of work to be performed by DBE firm: 
 
              
 
              
 
              
 
              
 
The bidder/offeror is committed to utilizing the above-named DBE firm for the work described above.  
The estimated dollar value of this work is $__________. 
 
Affirmation 
 
The above-named DBE firm affirms that it will perform the portion of the contract for the estimated 
dollar value as stated above. 
 
By:              
  (Signature)      (Title) 
 
If the bidder/offeror does not receive award of the prime contract, any and all representations in 
this Letter of Intent and Affirmation shall be null and void. 
 
(Submit this page for each DBE subcontractor) 
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