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Finger Lakes Land Trust 
Questions and Answers on Conservation Easements 

 

What is a conservation easement?  

Conservation easements are voluntary legal agreements between a landowner and a land 
trust (or other qualified organization) in which the land owner places restrictions on the 
use of his or her property, in order to protect the natural value of the land. They are 
flexible and tailored to meet a landowners needs. Donation of a conservation easement 
protects your land permanently while keeping it in private ownership. A conservation 
easement, held by the Land Trust, provides permanent protection of the natural values of 
the site. The landowner retains ownership of the property and all rights and privileges for 
its use, except for the uses restricted under the easement.  

 

What restrictions can be included in a conservation easement?  

As part of conservation easement donation process, the landowner, working with the 
Land Trust, identifies specific permitted uses of the property. These normally include 
agriculture, some types of forestry, recreation, and other open space uses. The easement 
limits or prohibits certain activities, including industrial, commercial, and residential 
development.  

 
Conservation easements are designed to conserve forever the important resource values 
of each property. An easement may cover portions of the property or the entire parcel. It 
is legally binding on all future owners and will be monitored and enforced by the Land 
Trust.  

What rights and responsibilities does the landowner retain?  

The landowner retains all other rights over the property including the right to sell, lease, 
transfer or mortgage. The landowner can use the land in any way that is consistent with 
the easement. The easement does not give the public the right to enter the property, 
unless the landowner specifically requests that this be allowed.  

What are the benefits to the landowner in donating a conservation easement?  

• New Tax Benefits! In 2006, New York State implemented a Conservation 
Easement Tax Credit. Landowners whose land is restricted by a conservation 
easement would receive an annual, refundable state income tax credit equal to 
25% of the combined town, county, and school taxes paid on the land during the 
previous tax year. The income tax credit is capped at $5,000 per year for each 
qualifying landowner.  



New Federal Tax Incentives for Conservation Easement Donations made in 2006-
07  

Section 1206 of the pensions bill (HR 4) recently passed by Congress will help 
family farmers, ranchers, and other moderate-income landowners get a significant 
tax benefit for making the extraordinarily valuable donation of a conservation 
easement. This proposal will:  

o Raise the maximum deduction a donor can take for donating a 
conservation easement from 30% of their adjusted gross income (AGI) in 
any year to 50%; 

 

o Allow qualifying farmers and ranchers to deduct up to 100% of their AGI; 
and  

 

o Increase the number of years over which a donor can take deductions from 
6 years to 16 years.  

This provision would be effective for donations made from January 1, 2006 
through December 31, 2007. After that, the law would revert back to previous 
provisions, unless Congress extends the provision prior to the deadline.  

• Knowledge that your land will be protected: Because each conservation easement 
is written in accordance with the landowner's wishes for future use of the land, the 
greatest reward for most landowners is the knowledge that their land's special 
features will be protected-- forever. 

• Benefits for your community: Preserving undeveloped lands helps to retain the 
character of our communities. Agricultural and forest lands, natural areas, and 
scenic vistas are vital to the economic and environmental well being of rural 
areas. Permanently protected land aids communities in planning for future service 
needs. Conservation easements provide these public benefits at a fraction of the 
costs of outright purchasing of lands by a community. While zoning and public 
ownership can accomplish some land use goals, the gift of a conservation 
easement enables the private landowner to make a contribution to the community 
that will last forever. 

• Income Taxes: The donation of an easement to the Finger Lakes Land Trust, a 
tax-exempt nonprofit organization, is a charitable contribution. The difference in 
the fair market value of the property before and after the restrictions, determines 
the value of the gift. This charitable gift can be deducted from income for federal 
and state income tax purposes, as long as certain IRS conditions are met 

• Estate Taxes: If a landowner dies, the estate taxes on the property will be lower, if 
-- as is usually the case -- the fair market value of the property has been lowered 



by a conservation easement. This may make the difference between an heir being 
able to keep the land and having to sell it in order to pay the estate taxes 

• Property Taxes: If your real property assessor determines that the market value of 
your property is reduced because of the restrictions, the property taxes will be 
lower. The property may be protected from substantial tax increases resulting 
from subsequent neighboring developments. 

How does the Finger Lakes Land Trust fulfill its obligations?  

While the landowner is responsible for upholding the restrictions of a conservation 
easement, the Land Trust is responsible for enforcement, and monitors each property at 
least once a year. The gift of an easement should, if possible, be accompanied by a 
contribution to the Land Trust's stewardship endowment to fund the monitoring of the 
easement. This ensures our ability to meet our obligation to uphold the easement forever. 
The Land Trust, as holder of the easement, has a limited right of access for inspection.  

 

How can I find out more information?  

Call the main office at (607) 275-9487 or write or e-mail the Finger Lakes Land Trust to 
talk with a staff member about your conservation goals. 

 



Finger Lakes Land Trust 

Questions and Answers on Bargain Purchase 

 

How can I sell part of the value of my land while receiving some tax benefits?  

Another approach with advantages to both the landowner and the Land Trust is a bargain-

purchase. The landowner sells a conservation property to the Land Trust at less than full 

market value and donates the remaining value.  

What are the benefits to the landowner?  

For the landowner, a bargain-purchase combines the income-producing aspects of a land 

sale with the tax benefits of a donation. The difference between the fair market value (as 

determined by an appraisal) and the sale price is treated as a charitable contribution and 

can significantly reduce any capital gains taxes payable on the sale.  

How can I find out more information?  

Call the main office at (607) 275-9487 or write or e-mail the Finger Lakes Land Trust to 

talk with a staff member about your conservation goals.  
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DEPARTMENT OF AGRICULTURE AND MARKETS 
2008-2009 (Round 12) REQUEST FOR PROPOSALS 

 
for State Assistance Payments for  

 
FARMLAND PROTECTION IMPLEMENTATION PROJECTS 

 
 

INTRODUCTION 
 
 The New York State Department of Agriculture and Markets invites proposals for funding 
to implement certain farmland protection implementation activities described in agricultural and 
farmland protection plans that have been developed by counties and municipalities.  Proposals 
should conform with the format and content specified in this Request For Proposals (RFP), 
which is posted in the “Funding Opportunities” section of the Department’s website 
(www.agmkt.state.ny.us). 
 
 Funding for this program is from the appropriation for these purposes in the State Fiscal 
Year 2008-2009 Budget.   
 
 Proposals for Fiscal Year 2008-2009 (Round 12) funding MUST BE RECEIVED by the 
Department’s Division of Fiscal Management by 4:30 p.m. EDT on September 15, 2008.  
Applicants, not delivery services or other intermediaries, are responsible for the timely 
submission of proposals. 
 

Faxed and e-mailed proposals will not be accepted.  Proposals delivered after the 
scheduled date and time will not be accepted.  Envelopes should be clearly marked “RFP-
Farmland Protection Implementation Grants.” 

 
 Five (5) copies of each proposal should be submitted to: 

 
Lucy Roberson, Director 
Division of Fiscal Management 
NYS Dept. of Agriculture and Markets 
10B Airline Drive 
Albany, New York 12235 

 
 

QUESTIONS CONCERNING THE RFP 
 

 Applicants with questions about requirements contained in this RFP should contact: 
 

David Behm 
Farmland Protection Program Manager 
NYS Dept. of Agriculture and Markets 

    Fax:      (518) 457-2716 
    E-mail:   david.behm@agmkt.state.ny.us
 

  

http://www.agmkt.state.ny.us/
mailto:david.behm@agmkt.state.ny.us
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 All questions to the Department must be submitted in writing (by mail, fax or e-mail) and 
must be received by the Department by 4:00 p.m., July 18, 2008. A list of questions about the 
program, which are received from potential applicants, and answers to those questions, as well 
as any changes, additions or deletions to the RFP, will be posted in the “Funding Opportunities” 
section of the Department's website, www.agmkt.state.ny.us by July 25, 2008.  If you are unable 
to access the website, please contact David Behm to arrange for alternate delivery.  The final 
list of Questions & Answers will be a formal addendum to this RFP.  Applicants are urged to 
check the Department’s website frequently for notices of any changes, additions, or 
deletions to the RFP. 
 
 

BACKGROUND AND PURPOSE 
 

 Article 25-AAA of the Agriculture and Markets Law authorizes the Commissioner to 
maintain a state agricultural and farmland protection program to provide financial and technical 
assistance, within funds available, to assist counties and municipalities in developing 
agricultural and farmland protection plans and to assist both in the implementation of such 
plans.  The purpose of these programs is to fund local initiatives that are intended to maintain 
the economic viability of the State's agricultural industry and its supporting land base and to 
protect the environmental and landscape preservation values associated with agriculture.  

 
 

ELIGIBILITY 
 
Applicant Eligibility 
 
 Proposals for funding will be accepted from only: (1) county agricultural and farmland 
protection boards in counties with an approved county plan developed pursuant to Section 324 
of Article 25-AAA of the Agriculture and Markets Law; or (2) any municipality which has in place 
a local farmland protection plan, provided the proposed project is endorsed for funding by the 
agricultural and farmland protection board for the county in which the municipality is located.  
For purposes of this section, a “local farmland protection plan” may include a town, village or 
city comprehensive plan as defined in the Town Law, the Village Law, or General City Law, if 
such plan includes an element which considers agricultural uses and needs; an open space 
plan adopted by the municipality which presents strategies for the preservation of viable 
agricultural land; or any other formal agricultural and farmland protection planning document 
provided that if the plan was developed on or after January 1, 2006, it must comply with section 
324-a of Article 25-AAA of the Agriculture and Markets Law.  Any municipality intending to 
submit an application for the first time is urged to contact the Department regarding the 
applicant’s eligibility prior to submitting its application. 
 
 While local land trusts and other non-profit organizations concerned with protecting 
agricultural land are not eligible by law to apply directly for farmland protection implementation 
funds, they may work cooperatively with county or municipal governments in support of a project 
for which funding is requested.  Such organizations may also participate in a project’s 
implementation at the discretion of the involved county or municipality and they may, for 
example, hold and/or monitor conservation easements under conditions acceptable to the 
Department. 
 
 Applicants should avoid any actual or potential conflicts of interest in the selection or 
approval of properties included in their proposal (e.g., ownership or other interest in a subject 

http://www.agmkt.state.ny.us/
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property by an individual having a role in selecting and/or approving property to be submitted for 
funding consideration).  Individuals who own or otherwise have some interest in property which 
may be considered are not automatically barred from funding.  If the potential for a conflict 
exists, applicants should consult their municipal attorney or the Department in advance of 
submitting a proposal. 
 
Project Eligibility 
 
 Agricultural and farmland protection projects eligible for funding under this RFP must, at 
a minimum, be consistent with the activities, programs and strategies found in the applicant’s 
agricultural and farmland protection plan.  Each conservation easement-based proposal 
submitted to the Department for funding consideration shall involve only one farm; any proposal 
involving more than one farm will not be considered for funding.  Any eligible county may submit 
no more than five proposals and any eligible town may submit no more than two proposals.  
Applicants submitting more than the maximum number of proposals shall not receive 
any consideration for funding from the Department for all proposals it submitted. 
 
Match Requirements 
 
 Funds to support the implementation of agricultural and farmland protection projects by 
municipalities are available from the State Environmental Protection Fund (EPF).  State funds to 
a municipality shall not exceed seventy-five percent (75%) of the total project cost.  Other State 
funds may NOT be used to match EPF funds.  Applicants will be required to provide a local 
match, utilizing other public or any private sources, equal to at least twenty-five percent (25%) of 
the total project cost.  Each contributor of cash comprising the local match contribution 
must provide a letter acknowledging the amount of its contribution. 
 

NOTE:  Due to recent changes in the 2008 Farm Bill, the Department may allow 
Federal Farmland Protection Program (FPP) funds as a local match.  The Department will 
not make a final decision regarding the use of FPP funds as a local match until the 
program details are finalized through the Federal administrative rulemaking process.  In 
the event the new FPP rules are not compatible with this program, successful applicants 
who planned on using FPP funds as a local match will be obligated to provide the 
requisite local match from an alternate funding source.  Applicants who intend to apply 
for and use FPP funds as a local match should they be available, must list a local funding 
source other than FPP funds on their budget forms and supply the required 
commitments in the application.  Applicants should indicate their intent to use FPP funds 
as a local match, should this option become available, on the budget form(s) submitted 
with their proposal. 
 

In-kind administrative costs may account for up to $25,000 per project budget or up to 
eighty percent (80%) of the local match per proposal, whichever is less.  In-kind costs may 
include, but are not limited to, grant management and legal and planning services provided by 
the applicant (or its contractor(s)) that are necessary for project implementation after a project is 
awarded. 
 
 A landowner may help satisfy all or part of the required local match through a full or 
partial donation of the value of development rights for his or her property.  A bargain sale of 
development rights occurs when the landowner accepts a purchase price of less than the full 
appraised value of a conservation easement.  A landowner may also choose to cover the 
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expense of any of the direct cost items (e.g., appraisal, title report, legal survey, etc.) of the 
conservation easement transaction.  Those landowner costs would be considered as part of the 
total donation made by the landowner since they would not be reimbursed by the State funds 
awarded to that project.  A landowner making a donation toward the local match 
requirement must acknowledge a willingness to do so in the Form A portion of the 
proposal submitted to the Department for funding consideration.  A commitment letter from 
each participating landowner must also be included as an attachment to the Form A portion of 
the proposal. 
 

If a full donation of development rights occurs on one or more properties comprising the 
farm operation, each could be considered a “match” property such that the value of the fully 
donated development rights could serve as the local match requirement for the request for state 
funds for that particular proposal.  The closing date for each donated conservation easement 
transaction must occur within the timeframe of the contract period and each must occur before 
the closing date of all other conservation easement transactions associated with the farm 
described in the proposal.  If not, the value of the fully donated development rights will not be 
eligible as local match. 
 
Eligible Costs 
 
 This program is intended to implement activities identified in or consistent with approved 
county agricultural and farmland protection plans or in municipal farmland protection plans 
where the proposed activity has been approved by the county agricultural and farmland 
protection board.  
 
 Eligible costs include the value of the development rights being purchased (if any) and 
transactional costs acceptable to the Department such as title insurance, property surveys, 
appraisals, outside legal fees, outside easement consulting fees, and easement recording fees.  
However, the State shall not contribute toward that portion of the purchase price of 
development rights that exceeds $29,000/acre for any conservation easement-based 
farmland protection implementation project.  A stewardship fee of up to $10,000 per 
conservation easement may also be included in the transactional costs of each project receiving 
an award.  No state funds will be made available for state or local real estate transfer taxes or 
for personal services of the applicant’s existing staff.  The Department will allow in-kind services 
as part of the 25% local match (see Match Requirements). 
 
 

PROPOSAL FORMAT 
 

All proposals involving conservation easements should utilize Forms A and B described 
below.  Proposals that do not involve conservation easements must contain a project summary, 
plan of work, budget and list of key personnel.  
 

Please provide only the materials requested within this RFP.  Photographs (or copies of 
photographs) of any agricultural lands proposed for protection may be provided, but are not 
required. 
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Form A- Application Information 
 
 Use Form A to provide the information requested about the subject properties 
comprising the farm described in each proposal submitted for funding consideration.  Please be 
sure to provide all the information requested.  Failure to do so may result in disqualification 
of a particular property and/or a lower overall score for the proposal.  Department staff will 
conduct visual surveys of each property comprising the farm that has not been disqualified from 
funding consideration to verify that the information in the application is accurate.  Discrepancies 
between the facts discerned during the visual survey and those contained in the application may 
result in disqualification from funding consideration of that proposal. 
 
Form B- Budget Information   
 
 You MUST submit one Form B.1-Budget Summary to represent the budgetary 
information for the entire proposal being submitted for funding consideration.  In addition, you 
MUST also submit one Component Budget for each property comprising the farm 
described in your proposal. 
 
 For properties whose value of development rights are less than or equal to 
$29,000 per acre, you MUST submit one Form B.2-Component Budget for each such 
property comprising the subject farm contained in the proposal.     
 
 For property whose value of development rights exceed $29,000 per acre, you 
MUST submit one Form B.3-Component Budget for each such property comprising the 
subject farm contained in the proposal. 
 

Please use the attached “Application Checklist” to ensure that all required forms 
and supporting information is contained in the proposal that is submitted for funding 
consideration. 

 
 

FUNDING PRIORITIES 
 
The Commissioner shall give priority to proposals that: 

 
a) will preserve viable agricultural land (defined as “land highly suitable for agricultural 

production and which will continue to be economically feasible for such use if real 
property taxes, farm use restrictions, and speculative activities are limited to levels 
approximating those in commercial agricultural areas not influenced by the proximity 
of non-agricultural development”);  

b) are located in areas facing significant development pressure;  and  
c) serve as a buffer for a significant natural public resource containing important 

ecosystem or habitat characteristics.  
 

Consideration will also be given to: 
a)   long-term potential for the agricultural land described in the proposal to remain in 

viable agricultural production (i.e., factors beyond the scope of the subject 
property(ies) – e.g., extent to which property is bordered by or proximate to other 
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protected farms or farms which may likely be protected in future, proximity to markets 
and processors, proximity to vendors providing supplies and services to the subject 
farm);  

b)  the cost of the proposal in relation to the acreage to be protected; and  
c)  the level of commitment for farmland protection demonstrated by the local project 

partners identified in the proposal. 
 
The Technical Rating Form that will be used to score eligible proposals, which includes 

the rating criteria and relative weights, is posted in the “Funding Opportunities” section of the 
Department’s website (www.agmkt.state.ny.us). 

 
 

REGIONAL ALLOCATIONS 
 
 Five regions (see Figure 1 below) shall each be allocated an equal share of the available 
funds designated by the Department for farmland protection implementation activities.  Eligible 
proposals shall have a competitive opportunity to be awarded funding within each designated 
region.  Any portion of any regional allocation that is not awarded shall be awarded to other 
eligible proposals as described below. 

Essex

Erie

Lewis

Franklin

Hamilton

St. Lawrence

Ulster

Oneida

Suffolk

Herkimer

Steuben
Delaware

Clinton

Jefferson

Otsego

Sullivan

Oswego

Warren

Orange

AlleganyCattaraugus

Cayuga

Saratoga

Tioga

Wayne

Ontario

Chenango
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Monroe

Dutchess
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Fulton

Madison

Chautauqua

Albany

Onondaga

Yates

Niagara

Schoharie

Wyoming
Livingston Cortland

Genesee

Tompkins

Orleans

Schuyler

Chemung

Montgomery

Putnam

Washington

Columbia

Rensselaer

Seneca

Nassau

Westchester

Rockland

Schenectady

New York

Western

Long Island

Hudson Valley

Eastern

Central

Figure 1: FPIG Allocation Regions
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AWARDS 
 All eligible proposals will be scored according to the stated criteria and funding priorities, 
and ranked in order of overall score from highest to lowest.  For each region, awards will be 
made to those proposals receiving the highest numerical scores above the threshold score and 
continuing until available funds for that region are exhausted, or until all such proposals for that 
region are funded, whichever occurs first.  However, no single county (except Suffolk County) 
as a geographic portion of any region (i.e., any county plus all towns within said county) shall 
receive more than 10% of the total statewide amount of funding available for awards.  A list of 
all remaining unfunded eligible proposals from all regions that have scored above the threshold 
score shall then be compiled, except for all of those proposals within any county where 10% of 
the total statewide amount of available funding has already been awarded.  Any portion of any 
regional allocation that has not been awarded shall then be used to award each successive 
eligible proposal from the compiled list beginning with the highest numerical score and 
continuing until remaining available funds are exhausted or until all such proposals are funded, 
whichever occurs first.  In the event that two or more proposals have the same score and there 
are not enough available funds remaining to fully fund all of those proposals, the remaining 
funds shall be divided equally among the proposals provided that the amount awarded shall not 
exceed the amount requested in any given proposal.  If any of those awardees decline to accept 
the award amount offered, those funds shall be allocated to the contingency fund described on 
page 9 of this RFP. 
 
 

CONTRACT TERMS 

 A contract defining all terms and conditions and responsibilities of the municipality will be 
developed by the Department subsequent to the awarding of funds.  The contract duration will 
be approximately two years.  The contract will incorporate portions of the municipality’s final 
proposal among its provisions.  Upon agreement by the municipality and the Department to the 
provisions of the contract, it will be submitted for approval to the Attorney General of the State of 
New York and the Comptroller of the State of New York. 

 

APPENDIX A (Standard Clauses for All State Contracts)  
 Appendix A, which is posted on the Department’s website at www.agmkt.state.ny.us, 
contains standard clauses that are required in all State contracts.  Appendix A will be a part of 
any contract awarded under the Agricultural and Farmland Protection Program, and successful 
applicants will be responsible for complying with the terms and conditions contained therein. 
 
APPENDIX D (General Conditions)  
 Appendix D, which is included in the Contract Template posted on the Department’s 
website at www.agmkt.state.ny.us, contains general conditions for all contracts awarded under 
this grant program.  Appendix D will be a part of any contract awarded under the Agricultural 
and Farmland Protection Program, and successful applicants will be responsible for complying 
with the terms and conditions contained therein. 
 
Partial Payments 
 Advance Payment.  Upon approval of a contract associated with an award for projects 
involving conservation easements, the municipality may request an advance payment on each 
project funded under that contract.  Such request may equal up to twenty-five percent (25%) of 
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the total amount of the following transactional costs, as set forth in a project budget for each 
such project: 

• title search (i.e. title report); 
• legal survey; 
• appraisal;  
• environmental assessment of the subject property(ies), if deemed necessary; 
• outside easement expertise; and/or 
• outside legal expertise. 

 
 Partial Disbursement.  In lieu of receiving an advance payment as set forth above, the 
municipality may request a partial disbursement of any or all of the transactional costs identified 
above that have been incurred by any project partner, other than the participating landowner(s), 
during the course of completion of the project(s) funded under such a contract. 

 Any partial disbursement request must be accompanied by the following supporting 
documents: 

1. a Standard Voucher requesting payment for up to 75% of the allowable costs incurred; 

2. a project budget identifying the transactional costs identified above that have been 
incurred; and 

3. invoice(s) or paid receipt(s) for services that have been received. 

 No municipality shall receive an advance payment as well as a partial disbursement of 
costs incurred for the same project.  The Department will only allow one partial payment per 
project. 

 
Documents Required Prior to Final Disbursement of Funds

For projects involving conservation easements, the contract also will specify information 
acceptable to the Department which must be provided by the municipality in order to obtain final 
payment, including but not necessarily limited to:  

1. a fully executed purchase agreement (even if development rights will be fully 
donated); 

2. a project budget to represent the actual total costs of the farmland protection 
implementation project as well as the local matching contribution and the state 
funding requested; 

3. a title insurance commitment for a policy to insure the conservation easement 
interest indicating an amount of coverage at least equal to the State’s financial 
contribution toward the total project costs of the conservation easement transaction 
for the subject farm – provided that all title curatives required by the Department 
have been previously approved by the Department prior to disbursement of the 
State’s financial contribution; 

4. an appraisal by a New York State Certified General Real Estate Appraiser; 
5. a legal survey and corresponding legal description, which have been prepared by a 

licensed surveyor, of the proposed conservation easement area for the subject farm 
and which delineates each farmstead area; 

6. an approved conservation easement or deed of development rights; 
7. a draft baseline documentation report of the proposed conservation easement area 

for the subject farm, which describes the condition of the property at the time when 
the conservation easement is conveyed; 
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8. a monitoring plan; 
9. any agreement between the municipality and another to hold or maintain the interest 

in the real property, if applicable; and  
10. a signed waiver, if applicable, pursuant to Section 305(4)* of the Agriculture and 

Markets Law. 
 

*Section 305(4) of the Agriculture and Markets Law requires any state agency, public benefit 
corporation or local government which intends to acquire land or any interest therein within a 
state certified agricultural district in excess of one acre on an actively operated farm or in 
excess of ten acres within an agricultural district to file a Preliminary and Final Notice of Intent 
with the Commissioner of Agriculture and Markets and with the County Agricultural and 
Farmland Protection Board.  However, Section 305(4)(d) of the Law allows a project sponsor to 
file an executed waiver in lieu of a Preliminary and Final Notice of Intent. 
 
Contingency Fund

In addition to the funds that are initially awarded under this RFP, the Department will set 
aside five percent (5%) of the state appropriation for a contingency fund to allow up to twenty 
percent (20%) in additional funding for unanticipated project cost increases.  Subject to the 20% 
cap on additional funding, the applicant must provide a match for the total unanticipated project 
cost increases that is at least equal to the same percentage of match that was committed in the 
contract budget.  Contingency funds will be made available to successful applicants on a first 
come, first served basis based on the following criteria: justification of need for supplemental 
funding; likely adverse consequences to project if supplemental funding is not provided; 
documentation of additional costs supporting a request for funding; and likelihood that the 
project will be successfully completed if funding is provided.  There will be no additional state 
monies available for cost increases once the contingency funds are exhausted.  Requests for 
contingency funds should not be included in the initial proposal; successful applicants may only 
apply for these funds after a contract is in place.   
 
Closing Requirements 
 Final payment of grant funds will be disbursed only after all necessary documentation is 
provided to and approved by the Department and the Comptroller.  Consequently, the award 
recipient should make sure that all documentation is submitted to and accepted by the 
Department prior to scheduling a closing.  Further, award recipients should be aware that 
the contract stipulates the following regarding “Payment” – 

“Payment to the Contractor under this Agreement shall not be made unless the 
Contractor shall have submitted to the Department a written payment request 
together with such information as required by the Agreement.  Payment shall not 
be due until the 60th calendar day after receipt of the payment request, where 
contract funds have been appropriated and made available to the Department.” 
Under no circumstances, without the Department’s prior written approval, shall 

any applicant request a disbursement for a project whose associated conservation 
easement has already been conveyed (i.e., the easement document has been fully 
executed, whether or not it has been recorded). 
 Any award recipient whose proposal includes (as part of its local match 
contribution) the full donation of the value of development rights on one or more 
properties comprising the farm operation must close on each such donated conservation 
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easement transaction BEFORE submitting any request for final disbursement to the 
Department. 
 
Reporting Requirements 

 The Department of Agriculture and Markets will monitor contract performance.  The 
Department reserves the right to determine the extent of reporting requirements. 

A final report (i.e., a post-closing project file) will be required within ninety (90) days 
following completion of the project.   

 The award recipient shall provide to the Department a copy of each of the following 
documents: 

1. closing statement for each conservation easement transaction; 
2. all closing checks associated with each conservation easement transaction; 
3. final title insurance policy issued for each conservation easement; 
4. any subordination agreements and any mortgage discharge statements that were 

required by the Department for each conservation easement; 
5. fully executed stewardship agreement and any other agreement between applicant 

and easement holder if not the same entity (if applicable); 
6. recorded conservation easement (or deed of development rights, or equivalent 

document); 
7. final baseline documentation report (including all attachments thereto and as signed 

by landowner) for each conservation easement; 
8. Combined Real Estate Transfer Tax Return (form TP-584) as filed for each 

conservation easement; 
9. easement holder’s letter as submitted to the NYS Department of Environmental 

Conservation so as to file each conservation easement pursuant to Section 49-
0305(4) of the Environmental Conservation Law; 

10. statement of any problems encountered during the contract period which may have 
affected the completion of the plan of work; and 

11. letter from easement holder to the Department indicating the approximate date(s) of 
the first monitoring site visit for each conservation easement. 

For the duration of the term of each conservation easement receiving State funding 
under this RFP, the applicant shall provide a copy of the easement holder’s annual monitoring 
report. 

The Department and State Comptroller’s Office reserve the right to audit the applicant’s 
books and records relating to the performance of the project during and up to six years after the 
completion of the project. 

 
 

LIABILITY 
 
 The Department shall not be held liable for any costs incurred by any entity for work 
performed in the preparation of and production of a proposal or for any work performed prior to 
the formal execution of a contract. 
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OTHER CONSIDERATIONS 
 The Department reserves the right to: 

• reject any or all proposals received with respect to this RFP; 
• waive or modify minor irregularities in proposals received after prior notification and 

concurrence of the applicant; 
• request from an applicant additional information as deemed necessary to more fully 

evaluate its proposal; 
• amend the program’s specifications after their release, with appropriate written notice 

posted on the Department’s website;  
• select only certain portions of proposals for State funding; 
• negotiate the terms of any easement proposed by the applicant so as to ensure that 

each easement contains key provisions that are consistent with and relevant to the 
agricultural and farmland protection policies of the State; and 

• make all final decisions with respect to the amount of State funding and the timing of 
payments to be provided to an applicant. 

 All proposals submitted in response to this RFP will become the property of the New 
York State Department of Agriculture and Markets. 

 
 

FREEDOM OF INFORMATION 

 All proposals submitted and all related contracts and reports may be subject to 
disclosure under the Freedom of Information Law. 

 
 

 
 



2008-2009 Farmland Protection Implementation Projects 
TECHNICAL RATING FORM 

Reviewer's Name:  _______________________________________________________________________ 

Applicant:  ______________________________________________________________________________ 

Property/Landowner Name: ________________________________________________________________ 

Funds Requested: __________________     Total Match:  ____________________ 

********************************************************************************************************************************* 

1. Proposal involves conservation easements.                _________________ 
          (80 points- yes/50 points- no) 
 

  2. The degree to which the proposed activity addresses the three funding priorities contained in Section 
325(2)(c) of the enabling statute for the Agricultural and Farmland Protection Program:  

a. likelihood that the project will preserve “viable agricultural land” (i.e., factors principally about the 
subject property(ies) – e.g., quality of soil resources, % of total farm available for agricultural 
production, number of acres to be protected, level of demonstrated farm management)  

          _________________ 
             (65 points max.) 
 
 b. projects located in areas facing significant development pressure  
           _________________ 
             (25 points max.) 
 

c. projects serving as a buffer for a significant natural public resource containing important 
ecosystem or habitat characteristics      

          _________________ 
             (25 points max.) 
 
  3. The long-term potential for the agricultural land described in the proposal to remain in viable agricultural 

production (i.e., factors beyond the scope of the subject property(ies) – e.g., extent to which property is 
bordered by or proximate to other protected farms or farms that will likely be protected in the future, 
proximity to markets and processors, proximity to vendors providing supplies and services to the subject 
farm).  

           _________________ 
              (55 points max.) 
 
  4. Cost of the proposal in relation to acreage protected.    _________________ 
             (20 points max.) 
 
  5. The degree to which the proposal demonstrates the local partners’ (both public and private) commitment 

to farmland protection (e.g., these and other activities would be relevant:  implementation of actions 
contained in local farmland protection plans; total local public and private expenditures on Purchase of 
Development Rights projects; number and acreage of permanent conservation easements on local viable 
agricultural land; all agricultural districts have been reviewed on or before their respective anniversary 
date, etc.).       

           _________________ 
             (30 points max.) 

 TOTAL POINTS:        _________________ 
             (300 points max.) 
 
 

___________________________________     _________________________ 
 Reviewer Signature          Date 
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New York State Department of Agriculture and Markets 
 

GUIDANCE DOCUMENT SERIES 
FARMLAND PROTECTION IMPLEMENTATION GRANT PROGRAM 

 
Developing a Land Plan for an Agricultural Conservation Easement     GD # 3 
 
Overview 
A land plan (or site plan) is a map and physical description of the Property being protected by a 
conservation easement. Specific “use areas” are defined in the land plan and integrated with 
provisions of the conservation easement. The map should be drawn on an aerial photograph of 
the property showing boundary lines and may be surveyed as part of the project.1 Beginning with 
awards made in 2007, the land plan is one of the required documents to close a farmland 
protection project. 
 
Background 
The land plan is a tool to help facilitate clear communication between the landowner and project 
partners about the project. These conversations should occur early in the life of a project, if not at 
the time of application. The New York State Department of Agriculture & Markets (NYSDAM) 
will do a preliminary review of land plans and the associated conservation easements at the 
beginning of a farmland protection project to ensure that the proposed project meets NYSDAM 
standards. The following objectives should guide project managers during the land planning 
process. The land plan and conservation easement should: 

• Provide opportunities for active, economically viable Farm Operations on protected 
farmland now and in the future. 

• Establish adequate flexibility for farmers operating on protected farms to grow, adapt and 
change to new market conditions. 

• Create opportunities for farmers to own protected farms with the ability to develop 
housing for farm families and farm labor, agricultural buildings and structures that 
support rural businesses compatible with agriculture. 

• Reduce the likelihood of conflicts between farmers operating on protected farms and their 
non-farm neighbors. 

• Facilitate the protection of natural resources in a manner compatible with commercial 
Farm Operations, consistent with the provisions of the Agricultural Districts Law and 
reasonably within the stewardship capacity of the conservation easement holder. 

Ultimately, the right to farm protections of Article 25-AA of the Agricultural Districts Law 
(including Sections 303, 305 and 308) will guide NYSDAM in its review of various aspects of 
farmland protection projects including land planning and conservation easement drafting (See 
Guidance Document #1, “Farmland Protection and Agricultural Districts”).  Consequently, 
NYSDAM will review all proposed language to determine that proposed projects are not 
unreasonably restrictive of Farm Operations in contravention of the Agricultural Districts Law. 
                                                 
1 For Farmland Protection Implementation Program Grants made on or after May 2006, a legal boundary survey is 
required for project closure. See Guidance Document on Surveysfor more details on surveys. 
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This guidance document identifies possible “use areas” that can be included on a land plan and 
provides insight into how NYSDAM will determine if the land plan is consistent with the 
purpose of the conservation easement and the Agricultural Districts Law. It also identifies, when 
appropriate, the related clauses in the NYSDAM Model Agricultural Conservation Easement 
(hereinafter “Model Easement) that land planning introduces, demonstrating the close connection 
between the land plan and the conservation easement language. NYSDAM will review proposed 
land plans and associated draft conservation easements for all projects funded by the Farmland 
Protection Implementation Grants program and will provide its preliminary approval of those 
documents for each project on a case-by-case basis. 
 
Use Areas 
1. “The Property” – Total Area Under Conservation Easement 
The entire property to be included under conservation easement is often referred to in 
conservation easement language as the “Property”. During the land planning stage in a project, it 
is important to discuss how the conservation easement will be structured. The Property can be 
protected with one conservation easement or in some cases multiple conservation easements.  
Multiple conservation easements are preferred for projects with multiple parcels that are owned 
by different parties – one conservation easement per ownership. Multiple conservation easements 
are also possible for projects consisting of large acreage or when one Property consists of 
multiple tax parcels owned by the same landowner especially when tax parcels are not 
contiguous or may become stand-alone Farm Operations. In this case, the Property may be 
divided into multiple conservation easements depending upon the predicted future use of the 
Property. The appropriate size of each resulting parcel under conservation easement will vary 
based on location, soil type, commodity grown and potential economic viability of the divided 
agricultural property.    
 
2. The “Farm Area” 
The working farmland (and forest land) is often referred to as the “Farm Area”. The Farm Area 
will comprise the largest percentage of the land area under conservation easement. This area 
includes most of the active crop, pasture and forest land on the Property and should be identified 
on the land plan with the guidance of the landowner.  
 
Construction of agricultural buildings will be allowed in the Farm Area. The Model Easement 
allows up to 5% of this area to be used for agricultural buildings and other impervious 
agricultural improvements without permission of the conservation easement holder. Permission 
is required by the conservation easement holder for up to an additional 5% of the Farm Area to 
be used for further impervious surface coverage for agricultural purposes.  

 
See Clause: #4 “Definitions”  

#8 “Construction of Buildings and Other Improvements” 
 
3. The “Farmstead Area” 
The “Farmstead Area” is the term used in the conservation  easement to describe one or more 
designated areas where a majority of the buildings or structures are or will be built on the farm 
including, but not limited to, the operator’s residence(s), retail markets, Farm Labor Housing and 

 - 2 - 



9/19/08  Final 
 

farm buildings. This area is typically where the majority of existing and/or future buildings, 
expansions and improvements to the Farm Operation are planned.  
 
The Farmstead Area is often defined as a “use” area in the conservation easement.  Within this 
area, the landowner has the right to construct new agricultural buildings and related 
improvements without limit and without needing permission from the holder of the conservation 
easement. In addition, certain activities, such as on-farm processing facilities and other rural 
enterprises are only allowed in the Farmstead Area under the conservation easement.  These 
rights give farmers assurance that their farm businesses will be able to grow and adapt to 
changing market and production conditions in the future.   
 
Questions sometimes arise when identifying Farmstead Area(s), whether to include or exclude 
existing farm buildings and when delineation of new Farmstead Areas is appropriate. In all cases, 
delineations of a Farmstead Area(s) should be as simple as possible to ease stewardship and 
compliance with the conservation easement. NYSDAM suggests considering the following 
elements when identifying and delineating Farmstead Area(s) in the land plan. 

 
a) Size of the Farmstead Area – In some cases, the existing farm buildings provide the 

outline of Farmstead Area in the conservation easement. In others, there is a clear need 
for an expansion of the area covered by the existing farm buildings to meet the 
anticipated agricultural needs of the current and future Farm Operation. There are several 
factors to consider in determining the appropriate size of the Farmstead Area. 

i. Business or Expansion Plan – Link the size of the Farmstead Area to a farm 
business or expansion plan. Does the farm intend to expand their operation, 
requiring new facilities in the next 5, 10, 20 years? Does the business plan 
identify new construction improvements like manure storage or a shift in the 
nature of the farm enterprise that would necessitate new structures? It would be 
most appropriate to locate these improvements in the Farmstead Area and 
therefore, it is advisable to ensure that the Farmstead Area is large enough to 
accommodate them. 

ii. Topography – Natural features sometimes dictate the size of the Farmstead Area. 
For example, if the existing structures are bordered by a steep slope it may make 
sense to include this area in a Farmstead Area. While the hill slope itself may 
limit construction of new farm buildings, it may provide opportunities for rural 
enterprises, alternative energy and communications structures or approved 
recreational uses.  

iii. Manmade Features and other Site Conditions – Manmade features may also help 
delineate the Farmstead Area. Roads or tax parcel boundaries may provide easy 
guide points for mapping the Farmstead Area in the land plan. Other site 
conditions may also play a role including proximity to residential or industrial 
areas, or soil type boundaries. 

iv. Other Considerations – Other considerations about the project will help determine 
the appropriate size of the Farmstead Area. They include: whether there is more 
than one Farmstead Area identified for the Property, whether there are any 
exclusions from the project and the likelihood that the land could be used as 
support land for an existing operation in the future. 
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b) New/Multiple Farmstead Area(s) -  

i. Designation of Farmstead Area(s) –Many projects will delineate the Farmstead 
Area as the area covered by existing farm buildings on the land plan.  However, 
delineation of new a Farmstead Area(s) may be appropriate in specific cases, in 
locations where no farm buildings currently exist or where relocation of the 
current Farmstead Area is warranted by environmental or economic conditions. In 
some cases, this determination will be based upon a farm business or expansion 
plan. NYSDAM will consider the following to determine whether designation of a 
new Farmstead Area(s) is allowed: 

1. Does the Property under conservation easement consist of multiple 
parcels of land or large acreage that could sustain multiple smaller Farm 
Operations in the future, each of which would require a Farmstead Area?  

2. Do the environmental conditions of the farm warrant a new Farmstead 
Area? For example, is there a great distance between current farm 
structures and the bulk of the Farm Area? Do new pressures exist on the 
current Farmstead Area that may impact the viability of the farm at its 
existing location (e.g., new non-farm neighbors)?  

3. What is the likelihood of the new Farmstead Area becoming an estate 
home? 

ii. Siting – New Farmstead Area(s) should be located in close proximity to the bulk 
of the Farm Area with easy access to existing roads. When possible, the 
Farmstead Area should be sited to minimize the impact of future building 
construction on productive farm soils. Additionally, the Farmstead Area(s) should 
be sited to minimize non-farm neighbor conflicts, now and in the future (i.e., 
away from current residences or potential buildable lots). As described above, 
they should be appropriately sized to serve the intended purpose. Current land use 
regulations may also affect where a Farmstead Area may be located. 

 
c) To Include or Exclude Existing Farm Buildings from the Conservation Easement – 

Including or excluding the existing farm buildings from the conservation easement is an 
important consideration. The decision must balance whether doing so will enhance or 
undermine farm viability both in the short and long term. NYSDAM will not require 
inclusion of the existing farm buildings, but will consider several elements when 
determining whether the inclusion or exclusion is appropriate for a specific land plan. 

i. Condition/Utility of the Facilities – If the buildings are in good condition, have an 
adaptable use and are structurally sound, they will likely serve a purpose to the 
current and any future landowners (favors inclusion). However, if the structures 
are in poor condition, are of limited functionality or are very old, they may be a 
liability to a landowner as they will need to be rehabilitated or reconstructed in 
order to be used (favors exclusion).  

ii. Likelihood of Land Being Used Solely for Crop Production – In some cases, farm 
properties are more likely to be used as support land for crop production by a 
farmer who already has a Farmstead Area on another property. In such a case, the 
farmer using the Property will likely have farm buildings on his or her own farm 
and may not have any use for the existing farm buildings on the protected 
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Property (favors exclusion). The Property’s soil quality, proximity to other Farm 
Operations and the size of the Property are factors that will be considered in this 
assessment.   

iii. Impacts on Farmland Affordability – Exclusion of the existing house and farm 
buildings could help keep the land more affordable for purchase by another 
farmer in the future.  

iv. Proximity to the Farm Area – If the existing farm buildings are separated from the 
bulk of the Farm Area or if it is geographically isolated from the rest of the Farm 
Area, it may make sense to consider exclusion. In this instance, a future 
Farmstead Area could be identified on the land plan closer to the bulk of the 
operation, where no buildings currently exist.  

v. Impact on Farm Viability – Exclusion of existing farm buildings can have at 
different times, a positive and negative effect on farm viability. It can have a 
positive effect on farm viability for all the reasons listed above that favor 
exclusion. When determining whether exclusion of farm buildings will negatively 
impact farm viability, NYSDAM will consider the following factors: 

1. Whether exclusion will adversely affect the farm operator’s ability to 
manage the Farm Operation 

2. Whether exclusion would significantly restrict agricultural production 
options which could affect the economic viability of the farm 

3. Whether exclusion would negatively inhibit construction of new farm 
buildings on the protected Property 

4. Whether exclusion is allowable by current subdivision and zoning 
standards in the community 

5. Whether exclusion will introduce a new non-farm neighbor in close 
proximity to the Farmstead Area (if the area under the existing farm 
buildings is sold) 

6. Whether exclusion will remove prime agricultural soils from the 
protected property 

 
d) To Include or Exclude Existing Farm Buildings from the Farmstead Area – 

Similarly, including or excluding existing farm buildings in a Farmstead Area use area is 
an important consideration. NYSDAM will not require inclusion of existing farm 
buildings in a Farmstead Area, but the landowner should bear in mind that farm buildings 
outside the Farmstead Area will count towards the maximum impervious surface 
limitation imposed by the conservation easement. In addition, these buildings will have 
less flexibility for adaptive reuse in the future if excluded from a Farmstead Area. 

 
e) Special Case: No Farmstead Area – Under some conditions, it may be appropriate not 

to delineate any Farmstead Area on a Property. These are most likely special 
circumstances where a small parcel has high quality soils and will most likely be used by 
a neighboring farm as support land solely for crop production. This special case will be 
evaluated by NYSDAM on a case-by-case basis. 

 
See Clause: #8(c) “Agricultural Structures and Improvements” 

#8(e) “Rural Enterprises” 
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#8(f) “Recreational Structures and Improvements” 
#8(h) “Alternative Energy and Communications Structures and 
Improvements”          
 

4.  Residential and Other Building Areas 
Residential areas can include existing homes or reserved building rights for farm owner/operator 
housing, farm family housing and Farm Labor Housing. In each case, residential areas should be 
delineated in the land plan. NYSDAM has specific standards or suggestions for each case. 
 

a) Farm Labor Housing – Inside the Farmstead Area, residential buildings may be 
constructed for owner/operators, family members and farm employees. Outside the 
Farmstead Area, residences may only be constructed for seasonal or full-time employees 
on the Farm Operation that are not partners or owners of the Farm Operation, defined as 
“Farm Labor Housing” in the Model Easement. Housing for farm owners is not allowed 
outside the Farmstead Area.  

 
Generally, NYSDAM requires that landowners be allowed to construct and maintain 
Farm Labor Housing in the Farm Area without permission, provided that the housing and 
other impervious surfaces do not cover more than 5% of the Farm Area. Farm Labor 
Housing cannot be subdivided as a residential lot. Existing Farm Labor Housing should 
be identified on the land plan. Future Farm Labor Housing sites can be identified on the 
land plan, if known at the time of drafting. Farm Labor Housing should meet New York 
State Department of Labor standards for housing and local laws regarding workforce 
housing (See Guidance Document #1 “Farmland Protection and Agricultural Districts”).  
 
See Clause:  #4 “Definitions” 

#8(d) “Residential Dwellings” 
 

b) Existing Homes – On the land plan, all existing homes on the Property should be 
identified and determined whether they will be included within or excluded from the 
conservation easement. Similar to the discussion about farm buildings, the decision to 
include or exclude existing homes must balance the positive or negative effect on farm 
viability.  If excluded, existing home sites do not have to be subdivided from the farm 
property. However, NYSDAM strongly recommends subdividing excluded home sites 
before closing on the conservation easement as land use regulations change over time and 
may limit the ability to subdivide later. At the least, excluded home sites should be 
surveyed. If included, existing homes must be included in a Farmstead Area. NYSDAM 
will consider several elements when determining whether the inclusion or exclusion of an 
existing home site from the conservation easement is appropriate for the specific project. 

 
i. Proximity to Existing Farm Buildings – If an existing home is adjacent to actively 

used farm buildings, retail markets or Farm Labor Housing, it likely should be 
included in the conservation easement.  Activities in this area, such as animal 
housing, equipment operation and truck deliveries, have the potential to cause 
conflicts with new non-farm neighbors that may purchase the house if it was 
excluded.  On the opposite spectrum, the exclusion of houses may make sense if 
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they are located a considerable distance from the Farmstead Area and would 
likely have a limited impact on the viability of the Farm Operation.   

ii. Condition/Utility of Existing Home – Just like in the discussion regarding 
inclusion or exclusion of farm buildings, some residences may serve limited use 
to future landowners due to their condition. If an existing home is in poor 
condition and has limited adaptability to other uses (i.e., rural enterprises), it may 
be a liability to the landowner, rather than an asset and exclusion may be justified.  

iii. Topography/Site Conditions – When the home is buffered from agricultural 
operations by topography or natural features such as forested areas or steep 
slopes, and does not contribute toward sustaining the Farm Operation (e.g., 
housing for farm labor or the site for a rural enterprise), exclusion of an existing 
home may be appropriate. 

iv. Impact on Farmland Affordability – Exclusion of a home often lowers the value 
of the protected Property, thereby helping ensure the affordability of the land for 
future farmers. Ideally, the exclusion of an existing house should be done in 
concert with other steps to insure the continued affordability of the property for 
farmers.   

v. Impact on Farm Viability – When determining whether exclusion of a home site 
will impact farm viability NYSDAM will consider the same factors as listed 
above under the Farmstead Area section. 

vi. Lot Size Requirements – The size of the excluded house lot should be adequate to 
meet the standards of current local land use regulations and health requirements 
for septic and water infrastructure, but limited in a way that minimizes the impact 
on productive soils.  
 

c) Future Building Rights – There are two distinct types of future building rights that can 
be identified in the land planning process (if appropriate); “lots” to be subdivided from 
the farm and excluded from the conservation easement and agricultural parcels with a 
reserved Farmstead Area.  

i. Subdividable Lot – If the landowner wishes to subdivide any portion of the 
property for any non-agricultural use (i.e., build a home for their children or to 
sell for non-farm development), this land must be identified on the land plan. 
These lots must be excluded from the conservation easement, should be surveyed 
and will likely be subdivided from the Property. NYSDAM will look at the 
following considerations to determine whether the exclusion of the lot will be 
acceptable. 

1. Proximity to Existing Farm Buildings – The lot should be located on the 
Property so as to provide the fewest opportunities for farm-neighbor 
conflicts that would negatively impact farm viability. The lot should be 
geographically distant from any Farmstead Area(s) on the Property, 
main access roads to fields on the Farm Area or other areas of the 
Property actively used in agricultural production, processing or retail.  

2. Topography/Site Conditions – Alternatively, the lot could be separated 
from agricultural activities, not by distance, but by topography or 
specific site conditions. These features could include forested areas, 
water bodies, roads, steep slopes or other land uses.  
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3. Impact on Farmland Affordability – Exclusion of a lot often lowers the 
value of the protected Property, thereby helping ensure the affordability 
of the land for future farmers.  

4. Impact on Farm Viability – When determining whether exclusion of a 
lot will impact farm viability NYSDAM will consider the same factors 
as listed above under the Farmstead Area section (3.c.v). 

5. Lot Size Requirements – The size of the excluded lot should be adequate 
to meet the standards of current local land use regulations and health 
requirements for septic and water infrastructure, but limited in a way 
that minimizes the impact on productive soils. 

 
ii. Separate Farm Units – In this case, the conservation easement will allow for 

subdivision to create viable farm units that may be farmed independently at some 
time in the future. These stand alone agricultural parcels, or farm units, formerly a 
part of a larger operation, may require a home site for the new owner/operator and 
farm buildings associated with a Farmstead Area. In this case, the land plan may 
depict “reserved” Farmstead Area(s) that may be executed in the future if the 
Property is subdivided in accordance with the conservation easement. In most 
cases, the specific location of a reserved Farmstead Area will be identified on the 
land plan. However, there may be situations when additional flexibility is needed 
for the designation of reserved Farmstead Area(s), for example, when future 
residential development around the Property could dictate where the Farmstead 
Area would be best located. In these special cases, the land plan may identify 
multiple possible locations for one future Farmstead Area, or a larger area in 
which a specified acreage could be used for a Farmstead Area.  

 
Similar to the discussion in section 3(b) “New/Multiple Farmstead Area(s)”, 
NYSDAM will review reserved Farmstead Area(s) on a case-by-case basis to 
determine their potential impact on farm viability. In this analysis, NYSDAM 
will consider the same factors listed in Section 3(b).  

 
See Clause: #8 “Construction of Buildings and Other Improvements” 
         #11 “Subdivision”  

 
 
5. Resource Protection Areas 
Agricultural conservation easements may include specific Resource Protection Areas, in an 
attempt to integrate other resource conservation purposes with the primary purpose of keeping 
land available for agricultural and forestry use. Any resource protection areas, such as those that 
protect wetlands, waterways or other natural or scenic features, must be identified and delineated 
on the land plan. NYSDAM will consider the following when determining if a resource 
protection area is appropriate for the land plan of a specific Property. 
 

a) Compatibility of Resource Protection with Agricultural Purpose – Can the resource in 
question be adequately protected without unreasonably restricting farm operations? For 
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example, NYSDAM would not allow a blanket prohibition on the construction of new 
buildings in the entire farm area to protect a view from a roadway. 

b) Permitted Uses in the Resource Protection Area - Any restrictions on agricultural 
practices or building construction within these areas must be consistent with the primary 
agricultural purpose of the conservation easement. The rationale for restrictions on 
agricultural practices within these areas should be clearly articulated and related to the 
stated resource protection objective in the Whereas Clauses of the conservation easement.  

c) Size and Extent of Resource Protection Area – Is the resource protection area 
geographically located such that restrictions on farm operations will be minimized – for 
instance on the edge of a forested area or along a waterway? Alternatively, does the 
resource protection area cover a large portion of the farm area or a critical piece of the 
farm area necessary for successful farm viability? Boundaries of Resource Protection 
Areas should be clearly identified on the land plan and should be defined in such a way 
as to be easily monitored by the easement holder and complied with by the landowner. 

d) Excluding the Resource Protection Area – When the Resource Protection Area is 
incompatible with the farm use or covers a large area of the farm or when the restrictions 
imposed in it inhibit farm viability, it may be most appropriate to simply exclude the 
Resource Protection Area from the conservation easement or seek alternative programs or 
approaches to protect that portion of the Property. In this case, the Resource Protection 
Area should be surveyed as a part of the project to facilitate stewardship of the 
conservation easement.  

 
In some situations, project partners may wish to identify future specific targeted areas in the 
Farm Area where construction of agricultural buildings can or should occur in order to protect 
the resources defined in a Resource Protection Area. NYSDAM will allow project partners to 
define “Can’t Build” areas in a land plan, so long as the restrictions do not unreasonably restrict 
Farm Operations in contravention to Agriculture and Markets Law.  A “Can’t Build” area 
dictates that construction of agricultural buildings is allowed anywhere in the Farm Area except 
for the region identified in the land plan. These areas should be defined in concert with the goals 
of the landowner.  
 

See Clause: #8 “Construction of Buildings and Other Improvements” 
 
Conclusion 
The land plan is an essential tool for landowners and project partners to better understand the 
scope and specifics of the conservation easement. It should be completed early in the project, if 
not at the time of application, and should also be reviewed during the project lifetime to ensure 
that all partners are still in agreement on the project. Clear communication on the land plan can 
result in a more efficient project closing. 

 
 
Land Planning Checklist 

□ A legal survey of the boundary of the Property is required for grants made on or after 
May 2006. 

□ The land plan is accurate and comprehensive with the total acreage to be included under 
the conservation easement clearly identified (this acreage must correspond to acreage 
listed in the appraisal, baseline documentation report and budget). 
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□ The land plan is drawn on a tax parcel map, aerial photograph or survey of the Property. 
□ The land plan delineates the Farmstead Area or any other “use” areas described in the 

conservation easement, including any areas to be excluded from the conservation 
easement. These areas may be surveyed.  

□ The land plan is signed by the landowners, the project manager and the municipal grantee 
(if not the project manager). 

 
For more information contact:  Dave Behm, Farmland Protection Program Manager  

518-457-2713    david.behm@agmkt.state.ny.us 

 - 10 - 



 
 
 
 
 

Seneca County Pre-Application  
for 
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Farmland Protection Implementation  

Grants Program 

2009 

Issued 1/7/2009  



 
 
PURPOSE  
In response to growing interest among local farmers in the State’s Farmland Protection Implementation 
Grants (FPIG) Program, the Seneca County Agriculture Enhancement Board has adopted a pre-
application review process in order to identify which proposed PDR projects are most likely to be 
competitive for State grant funds.  

PROCESS  
The Seneca County Ag Enhancement Board will review and rank pre-applications, and will select those 
proposals that may advance to the next stage. Applicants of pre-applications chosen by the Board will have 
authorization to proceed with development of a full application, to be submitted by the Board to the State. 
Seneca County Ag Enhancement Board review criteria reflect the State’s FPIG Program priorities.  

PRE-APPLICATION DEADLINE Pre-applications must be received by the Seneca County Agriculture 
Enhancement Board on or before Friday, May 15, 2009. Mail or hand-deliver (1) original to:  

Seneca County Cornell Cooperative Extension 

308 Main St. Shop Centre 
Waterloo, NY 13165 
Att. Shawn Bossard 

 
REVIEW & SELECTION  
Seneca County Ag Enhancement Board members will undergo a preliminary review and ranking of FPIG 
applications based on quantifiable information. The top ranking applications will be presented to the full 
Board for final review, ranking and selection. The Ag Enhancement Board will meet to review and rank 
FPIG pre-applications. A meeting date has not yet been established, but will be announced publicly 
through the press. The Board will select proposals to advance to the next stage at this meeting. The Ag 
Enhancement Board will consider all criteria in its evaluation including farm viability, development 
pressure and environmental benefit indicators.  

STATE DEADLINE  
At this time, New York State has not issued a Request for Proposals (RFP) for the Farmland Protection 
Program. Although there is no guarantee that funding will be made available this year, we are initiating 
the pre-application review process now so that approved applicants may have maximum amount of time to 
prepare full proposals once the RFP is issued.  

Please contact Shawn Bossard, Executive Director, Seneca County Cornell Cooperative Extension, (315-
539-9251) with any questions or concerns about the Pre-Application. Please contact Judy Wright,  
American Farmland Trust consultant (315-255-2508) with any questions or concerns about the State or 
Federal Farmland Protection Program.  
 

 

 



 

 

SENECA COUNTY FARMLAND PROTECTION PROGRAM PRE-APPLICATION  

1) Owner Name(s)____________________________________________________________________________               

2) Name of Farm_____________________________________________________________________________              

3) Mailing Address____________________________________________________________________________             

4) Phone__________________________________ 5) Email___________________________________________            

6) Nature of farm operation _____________________________________________________________________  

7a) No. of Acres Owned ________________  

7b) No. of Acres Tillable _______________ 

7c) No. of Acres Protected for Crop and/or Livestock Production __________________ 

 7d) Estimated value of development rights (cost per acre) ___________________________  

7e) Do you anticipate excluding any future building lots? If so, how many and total number of acres?  

____________________________________________________________.  

 

 

 

 

 



8) Please list tax map ID numbers for all parcels included in your FPIG proposal, as well as all individuals/ entities with 

ownership interest in those parcels. ALL OWNERS MUST SIGN THIS PRE-APPLICATION FOR 

CONSIDERATION BY THE AFPB. 

  

TAX MAP ID NUMBERS OWNERS 
  
  
  
  
  

  
  
Attach additional pages if necessary.   
 
 

9) Is your farm located within an agricultural district? _______________ Yes _________________ No  
9a) If yes, please list the district number __________.  

10) Describe the nature of land use adjacent to your farm, including a description of the level of farm and 
non-farm activity occurring within a 1-mile radius of your farm.  

11) List the public roads your farm fronts, and the number of feet of frontage for each:  

12)What is the proximity of your farm to public water? ______________________________________________  

13)What is the proximity of your farm to public sewer? ______________________________________________  



14) Does your farm provide access to, or is it part of, a scenic vista? If yes, please describe:  

15) Is your farm located within a public water source area (includes watersheds, reservoirs, aquifers and other 
water recharge areas)? If yes, please describe:  

 

16) Does your farm front a stream, river, lake, or other surface water body? If yes, please describe, and 
provide the number of feet of frontage for each water body:  

 
 
17) Is your farm located within a floodplain or does it contain wetlands? If yes, please describe. Please 
provide the number of acres of wetland if applicable.  
 

18) Please describe your level of farm management. Do you have a nutrient management plan? Have you 
participated in Seneca County Soil & Water Conservation District programs? What other activities have you 
undertaken that demonstrate best practices in farm management?  

 

 



19) Have you completed Tier 1 and Tier 2 of the State’s Agricultural Environmental Management Program 
(required)? ________ Yes ________ No If yes please list the dates of completion for Tiers 1 and 2 
______________________________________. If no, you are not eligible to apply to the County’s Farmland 
Protection Program. The Seneca County Soil and Water Conservation District provides Tier 1 and Tier 2 AEM 
services at no cost to the landowner. Please contact the District at 568-4366 to go through this process prior to 
submission of the pre-application or supplement. In extenuating circumstances, exceptions may be made. Please 
contact Shawn Bossard at Seneca County Cornell Cooperative Extension, 539-9251, to discuss further. The 
County will not submit any farms to the State that have not completed Tiers 1-3 of the AEM Program.  

20) Please describe major investments you have made in your farm to date, such as barns, irrigation, fruit 
trees, drainage tile, manure storage, etc. Include dates of investment.  

21) Does your farm buffer a significant public resource such as parkland or protected farmland? If yes, please 
describe.  

22) Please explain briefly why you would like to include your farm in the State’s PDR Program.  
 
 
 
 
23) Please describe the development pressure around your farm. Quantify if possible with number of 
subdivisions, building permits, new home construction in your area over the past several years.  

 

 



24) Have you initiated conversation with a land trust (e.g. NY Agricultural Land Trust, Finger Lakes Land Trust)  
to discuss holding the conservation easement on your property? ___________yes  ___________no 

24a) Name of person you’ve been working with____________________________________________ 
24b) Name of land trust organization_____________________________________________________ 
 

25) Please describe your plans for farm succession__________________________________________ 
 

26) Local Match: NYS Farmland Protection Program will fund up to 75% of the value of development rights on  
farmland. Typically, farmers will commit to a “bargain sale” of their development rights, meaning that they will  
accept 75% of the value from the state, and assume the remaining 25% as an in-kind contribution. Please indicate  
your willingness to assume 25% of the value of development rights on your farm by initialing one of the lines 
below. 

 
I will provide the required 25% local match through bargain sale of my development rights _________________. 
I will not provide the required 25% local match through bargain sale of my development rights ______________. 
  

Certification: I (we) certify that all information presented in this pre-application is, to the best of my 
(our) knowledge, accurate and true.  

Signature/Date__________________________________________________________  

Signature/Date __________________________________________________________ 

Signature/Date __________________________________________________________ 

Pre-applications must be received by Friday April 10, 2009.  
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TOWN OF JUNIUS  
SITE DEVELOPMENT PLAN REVIEW ORDINANCE 

 
Printed January 2005 

 
ARTICLE I 

Introductory Provisions 
 

Section 1. Enactment. The Town Board of the Town of Junius, Seneca County, New York, does hereby 
ordain and enact the Town of Junius Site Development Plan Review Ordinance pursuant to the authority and 
provisions of Section 10 of the Municipal Home Rule Law. 
 
Section 2. Short Title. This ordinance shall be known as the “Town of Junius Site Development Plan Review 
Ordinance”. The Town of Junius is hereinafter referred to as the “Town”. 
 
Section 3. Intent and Purpose. Through site development plan review it is the intent of this ordinance to 
maintain the rural setting of the Town, enable public hearings for new land development activities not 
excluded herein and insure compliance with NY State regulations for environmental and storm water control. 
 It is further the intent of this ordinance to ensure the optimum overall conservation, protection, 
preservation, development and use of the natural and man-related resources of the Town by controlling land 
development activity within the Town through review and approval of site plans. General objectives of site 
plan review include, but are not limited to, the following: 

- Minimize the impact to the Town from development within the Rt. 318 corridor, defined by Seneca 
County as all land parcels adjacent to or within one thousand (1000) feet of Rt. 318. 

- Consider regional needs and official plans of other government units within the region. 
- Protect the quality of life of existing residential property. 
- Protect agricultural use as an economic activity. 
- Protect and expand the revenue base of the Town. 
- Protect historical sites, unique natural resources and sensitive environmental areas. 
- Consider present and future recreational areas and parkland. 
- Alleviate vehicular traffic congestion. 
- Enable Town control of development. 
- Enable Town control of environmental issues including air, sound and lighting pollution in order to 

provide a harmonious blend between the Rt. 318 corridor and remainder of the Town. 
- Retain Town control of all utilities and public services.  
 
 It is not the intent of this ordinance to prohibit, per se, any land use activity but to allow all land use 

activities which meet the standards set forth in this ordinance, and which can not be shown to be a threat to 
public health and safety. 
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Section 4. Authorization of Planning Board to review site plans. The Town Planning Board is hereby 
authorized to review and approve or disapprove site plans for land development within the Town as 
hereinafter designated pursuant to and in accordance with the standards and procedures set forth in this 
ordinance. 
 

ARTICLE II 
Applicability and Definitions 

 
Section 5. Applicability of review requirements. All new land development activities within the Town shall 
require site plan review and approval before being undertaken, except the following.  

- Construction of one family dwelling and accessory structures, and related land use activities. 
- Construction of agricultural operation buildings and accessory structures within the agricultural 

district on agricultural property of seven acres or more in a single operation. 
- Ordinary repair or maintenance or interior alterations that do not change the use of existing 

structures. 
- Exterior alterations or additions to existing one family dwellings or agricultural operation buildings 

which will not change the use of the building.  
- Landscaping or grading an area less than one acre in size which is not intended for use in 

connection with land development subject to review under the provision of this ordinance. 
- Non-structural agricultural or garden uses not involving storm water regulation by New York State 

Department of Environmental Conservation. 
- Non-lighted, non-motorized signs not exceeding 10 square feet per face, or 35 square feet total all 

faces. 
 
New land development activities within the Town that will require a Seneca County building permit will 

require a Town of Junius site plan approval or certificate of exemption prior to obtaining the building permit. 
  

Application forms and certificates of exemption are available from the Town Clerk during scheduled 
business hours. 
 

Any person uncertain of the applicability of this ordinance may apply in writing to the Town of Junius 
Planning Board for a written jurisdictional determination. 
 
Section 6. Effect on existing uses. This ordinance does not apply to existing uses and structures that are 
lawfully in existence as of the date that this ordinance becomes effective. Any use that would otherwise be 
subject to this ordinance that has been discontinued for a period of two years or more shall be subject to 
review pursuant to the terms of this ordinance before such use is resumed.  Any use or structure shall be 
considered to be in existence provided the same has been substantially commenced as of the effective date 
of this ordinance and fully constructed and completed within one year from the effective date of this 
ordinance. 
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Section 7. Relationship of this ordinance to other laws and regulations. This ordinance in no way affects 
the provisions or requirements of any other federal, state, or ordinance or regulations. Where this ordinance 
is in conflict with any other such law or regulation, the more restrictive shall apply. 
  
Section 8. Definitions.  
“Family” means a person or persons living together as a single housekeeping unit. 
 
“Agricultural operation” means the land and on-farm buildings, equipment and practices which contribute to 
the production, preparation and marketing of crops, livestock and livestock products as a commercial 
enterprise. 
 
“Land Development Activity” means any constructions or other activity that changes the use or appearance of 
land or a structure, or the intensity of use of land or a structure. Land development activity shall explicitly 
include, but not be limited to, the following: new structures, expansion of existing structures, new uses, 
changes in or expansion of existing uses, new driveways connected to public roads except when such 
driveway is accessory to a one family dwelling or agricultural building listed in Section 5, and excavations for 
the purpose of extracting soil, minerals, or organic deposits. 
 “Structure” means any object constructed, installed or placed on land to facilitate land use and development 
or subdivision of land, such as buildings, sheds, signs, tanks, silos, lagoons, towers, and any fixtures, 
additions and alterations thereto. 
 
“Accessory structure” means any structure designed to accommodate accessory use but detached from the 
principal structure, such as, a free standing garage for vehicles accessory to the principal use, a storage 
shed, garden house or similar facility. 
 
Any term used in this ordinance which is not defined hereinafter shall carry its customary meaning unless the 
context otherwise dictates. 
 

Article III 
Site Plan Review 

 
Section 9. Procedures. Prior to undertaking any new land development activity except for land use and 
structures specifically excepted in Section 5 of this ordinance, a site plan approval by the planning board is 
required. Applicants for site plan approval should follow the recommended procedures related to the sketch 
plan conference as hereinafter set forth. Applicants must comply with all other procedures and requirements 
of this ordinance. 
 
Section 10. Sketch Plan. A sketch plan conference may be held between the planning board and the 
applicant and/or his/her authorized agent prior to the preparation and submission of a formal site plan. The 
intent of such conference is to enable the applicant to inform the planning board of his proposal prior to the 
preparation of a detailed site plan; and for the planning board to review the basic site design concept, advise 
the applicant as to potential problems and concerns and to generally determine the information to be required 
on the site plan. In order to accomplish these objectives, the applicant shall provide the following: 

- A statement and rough sketch showing the locations and dimensions of principal and accessory 
structures, parking areas, access signs (with descriptions), existing and proposed trees, shrubbery 
and other planned features; anticipated changes in the existing topography and natural features 
and, where applicable, measures and features to comply with storm water control, flood hazard 
and flood insurance regulations. 

- The name and address of any owner of land within the agricultural district, which land contains 
farm operations and is located within five hundred feet of the boundary of the property upon which 
the project is proposed. 

- An area map showing the parcel under consideration for site plan review and all properties, 
subdivisions, streets, rights-of way, easements and other pertinent features; and location of farm 
operations defined in preceding paragraph. 

- A topographic or contour map of sufficient scale and detail to show existing site topography. 
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When the size and scope of site development is appropriate, the planning board may, by a majority vote of 
the members, accept copies of a sketch plan with the application for approval. Said sketch plan shall 
incorporate any and all modifications and requirements determined at the sketch plan conference. 
 
Section 11. Application requirements. At least two (2) weeks prior to the planning board meeting at which 
a site plan is to be considered, at least six (6) copies of the site plan at a scale on not less than one (1) inch 
equals twenty (20) feet for land development of five (5) acres or less and one (1) inch equals forty (40) feet 
for all other developments, and three (3) copies of the application for site plan approval shall be submitted to 
the planning board and shall be accompanied by information contained on the following check list. Where a 
sketch plan conference was held, the accompanying information shall be drawn from the following checklist 
as determined necessary by the planning board at said conference. 
Site Plan Checklist: 
(1) Title of drawing including name and address of applicant and person responsible for preparation of 

such drawing. 
(2) North arrow, scale and date. 
(3) Boundaries of the property plotted to scale. 
(4) Existing buildings. 
(5) Grading and drainage plan showing existing and proposed contours, rock outcrops, depth to bedrock, 

soil characteristics, and watercourses. 
(6) Location, design, type of construction, proposed use and exterior dimensions of all structures. 
(7) Location, design and type of construction of all parking and vehicle loading areas, showing access 

and egress. 
(8) Provision for pedestrian access. 
(9) Location of outdoor storage, if any. 
(10) Location, design and construction materials or all existing and proposed site improvements including 

drains, culverts, retaining walls and fences. 
(11) Description of the method of sewage disposal and location, design and construction materials of such 

facilities. 
(12) Description of the method of storm water control. 
(13) Description of the method of obtaining potable water and location, design and construction materials 

of such facilities. 
(14) Location of fire and other emergency zone, including the location of fire hydrants. 
(15) Location, design and construction materials of all energy sources, including electrical, gas, solar 

energy or wind power. 
(16) Location, size, design and type of construction of all proposed signs. 
(17) Location and proposed development of all buffer zones, including existing vegetative cover. 
(18) Location and design of exterior lighting facilities including lighting installed on the exterior of 

structures. 
(19) Identification of the location and amount of building area proposed for retail sales or other commercial 

activity. 
(20) General landscaping plan and planting schedule. 
(21) Appropriate State Environmental Quality Review (SEQRA) documentation. 
(22) Estimated project construction schedule. 
(23) Identification of all permits required by other government bodies and application dates and status of 

all such permits. Where required by NYS DEC regulations, six (6) copies of appropriate State 
Pollutant Discharge Elimination System (SPDES) permit. 

(24) Other elements integral to the proposed development as may be considered necessary by the 
planning board for the particular project. 

 
Section 12. Required fee. An application for site plan review shall be accompanied by the current fee as 
determined periodically by the Town Board. 
 
Section 13. Reimbursable costs. Cost incurred by the planning board for consultation fees or other 
extraordinary expenses in connection with the review of a proposed site plan shall be charged to the 
applicant. 
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Article IV 
Review Standards 

 
Section 14. General standards and considerations. The planning board’s review of the site plan shall 
include, as appropriate, but is not limited to, the following general considerations: 

- Location, arrangement, size, design and general site compatibility of buildings, lighting and signs. 
- Adequacy and arrangement of vehicular traffic access and circulation, including intersections, road 

widths, pavement surfaces, dividers and traffic controls. 
- Location, arrangement, appearance and sufficiency of off-street parking and loading. 
- Adequacy and arrangement of pedestrian traffic access and circulation, including walkway 

structures, control of intersections with vehicular traffic and overall pedestrian convenience. 
- Adequacy of storm-water and drainage facilities. 
- Adequacy of water supply and sewage disposal facilities. 
- Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual 

and/or sound buffer between the applicant’s and adjoining lands, including the maximum retention 
of existing vegetation. 

- Adequacy of fire lanes and other emergency zones and the provision of fire hydrants. 
- Special attention to the adequacy and impact of structures, roadways and landscaping in areas 

with susceptibility to ponding, flooding and/or erosion. 
- Overall impact on the neighborhood for compatibility of design consideration including, but not 

limited to, distances of structures from public roads and adjacent properties, noise pollution, 
artificial lighting pollution, noxious fumes or odor pollution, or any features that would create a 
drastic change in the immediate surroundings. 

 
 

Article V 
Public Hearing and Planning Board Decision 

 
Section 15. Public Hearing. The planning board shall conduct a public hearing on the site plan if 
considered desirable by a majority of its members. Such hearing shall be conducted within sixty-two 
(62) days of the receipt of application for site plan review and shall be advertised in the town’s official 
newspaper at least five (5) days before the public hearing. 

Where required by General Municipal Law Section 239, site plans will be submitted to the 
Seneca County Planning Board for comment regarding county wide or inter- municipality impact. 
Section 16. Planning board decision. The planning board shall act on the site plan no later than the 
second regular meeting after submission, or if a public meeting is held, within sixty-two (62) days of 
the public hearing the planning board shall render a decision. In its decision the planning board may 
approve, approve with modifications, or disapprove, the site plan. The time period during which the 
planning board must render its decision can be extended by mutual consent of the applicant and the 
planning board. 
- 1. Approval. Upon approval of the site plan, and payment by the applicant of all fees and 

reimbursable costs due the town, the planning board shall endorse its approval on a copy of the 
site plan and shall immediately file it and a written statement of approval with the town clerk and 
the town enforcement officer.  

- Two copies of the written statement of approval shall be mailed to the applicant by certified mail, 
return receipt requested. 

- 2. Approval with modifications. The planning board may conditionally approve the final site plan. A 
copy of the written statement containing the modifications required by the conditional approval will 
be mailed to the applicant by certified mail, return receipt requested. After adequate demonstration 
to the planning board that all conditions have been met, and payment by the applicant of all fees 
and reimbursable costs due the town, the planning board shall endorse its approval on a copy of 
the site plan and shall immediately file it and a written statement of approval with the town clerk 
and the town enforcement officer.  

- Two copies of the written statement of approval shall be mailed to the applicant by certified mail, 
return receipt requested. 
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- 3. Disapproval. Upon disapproval of the site plan, the decision of the planning board shall 
immediately be filed with the town clerk, the town enforcement officer, and a copy thereof mailed 
to the applicant by certified mail, return receipt requested, along with the planning board’s reasons 
for disapproval. 

- 4. No action. Absence of a reply within the time frame herein specified shall constitute approval 
and local and county enforcement officer may proceed on that basis.
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Article VI 

Appeal of Planning Board Decision 
Section 17. Appeal Procedure. Any person aggrieved by any decision of the planning board or any officer, 
department, board or bureau of the town, may apply to the Supreme Court for a review by a proceeding 
under Article 78 of the Civil Practice Law and Rules. Such proceedings shall be instituted within thirty (30) 
days after filing of a decision in the office of the town clerk. 

Article VII 
Miscellaneous Provisions 

Section 18. Enforcement officer. The town board may appoint an enforcement officer to carry out the duties 
assigned by this ordinance or by any additional regulations adopted pursuant to Section 19 thereof.  If 
appointed, the enforcement officer shall be responsible for the overall inspection of site improvements 
including coordination with the planning board and other officials and agencies, as appropriate.  

The enforcement officer shall report violations of this ordinance in writing to the chairperson of 
planning board and to the town supervisor. 

Upon completion of all improvements shown on the approved site plan the enforcement officer shall 
issue a Notice of Site Development Completion to the applicant, the town clerk and the Seneca County code 
enforcement officer for consideration in the issuing of a certificate of occupancy. 
Section 19. Further regulations by the planning board. The planning board may, after a public hearing, 
adopt such further rules and regulations as it deems reasonably necessary to carry out the provisions of this 
ordinance. 
Section 20. Amendments. All proposed amendments to this ordinance shall be referred to the planning 
board for a report and recommendation thereon. The planing board shall submit its report to the town board 
within sixty-two (62) days after receiving such referral. Failure of the planning board to report within the 
required time shall be deemed to constitute a recommendation for approval of the proposed amendment. 
Section 21. Integration of Procedures. Whenever the circumstances of proposed development require 
compliance with this Site Development Review Ordinance and with any other ordinance, local law or 
requirement of the town, the planning board shall attempt to integrate, as appropriate, site plan review as 
required by this ordinance with the procedural and submission requirements for such other compliance. 
Section 22. Enforcement. Any person, private or governmental corporation, partnership, association or 
other legal entity who shall violate any provisions of this ordinance, or any conditions imposed by a permit 
pursuant hereto shall be guilty of a civil offense.  Each violation shall be enforced by a civil penalty not 
exceeding five hundred dollars ($500) for the first offense; for a second offense, both of which were 
committed within a period of five (5) years, a civil penalty of not less than five hundred dollars ($500) and not 
more than one thousand dollars ($1,000); and upon a third or subsequent offense all of which were 
committed within a period of five (5) years, punishable by a civil penalty of not less than one thousand dollars 
($1,000) nor more than fifteen hundred dollars ($1,500). 
 Each week’s continued violation shall constitute a separate additional violation, for which separate 
and additional civil penalties may be imposed and recovered. 
 In the event the penalty sought is within the monetary jurisdiction of the justice court as established in 
Article 18 of the Uniform Justice Court Act, such action to recover such penalty may, as determined by the 
attorney representing the town, be commenced as a small claim pursuant to the provisions of Article 18 of the 
Uniform Justice Court Act. 
Section 23. Severability. The provisions of this ordinance are severable. If any provisions of this ordinance 
are held to be unconstitutional or otherwise invalid by any court of competent jurisdiction, the remaining 
provisions of this ordinance shall remain in effect. 
 

Article VIII 
Expiration 

Section 24. Site plan approval shall expire after one (1) year of the date of the approval if actual construction 
has not begun by the applicant. 
 

Article IX 
Effective Date 

Section 25. This ordinance shall take effect 10 business days following publication of a summary thereof in 
the official newspaper of the Town. 
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End of Ordinance 

 
(Note: Following a public hearing October 20. 2004, this ordinance was adopted by the Junius Town 
Board at their regular meeting November 17, 2004. A summary of the ordinance was published in the  
“Finger Lakes Times” December 8, 2004) 

 
 

 
 



 

 

 

 

 

 

APPENDIX G 
 

Excerpts from Draft  

Routes 318/96 Corridor Study 
 

 



 



Routes 96 & 318 Rural Corridor Study

Ontario & Seneca Counties, New York

WORKING DRAFT REPORT

September 2008

Prepared by:

WORKING

DRAFT



BERGMANN ASSOCIATES  ::  FISHER ASSOCIATES  ::  STEINMETZ PLANNING GROUP  7

Section 2  ::  Corridor Management PlanRoutes 96 & 318 Rural Corridor Study WORKING

DRAFT

Corridor-Wide Planning Framework

CORRIDOR VISION STATEMENT

The Towns and Villages of the Routes 96 & 318 Rural Corridor Study will incorporate policies of
“smart growth,” preserving rural and farmland areas while promoting economic development near
existing population and commercial centers.  These policies will include a progressive planning
approach to a variety of issues, including community character, natural and historic resources,
sustainable land use and design, transportation systems, and regional context and cooperation.

CORRIDOR GOAL AREA 1:
MAINTAIN COMMUNITY CHARACTER AREAS

The Routes 96 and 318 Rural Corridor Study reflects the quality of life residents and visitors enjoy.  The
variety of character areas, including open space and farmlands, villages, neighborhoods, and
commercial centers should be maintained and enhanced in the future.

CORRIDOR GOAL AREA 2:
SAFE AND EFFICIENT TRANSPORTATION AND ACCESS

Routes 96 and 318 are important corridors for commercial, residential, agricultural, industrial and tourism uses.
For this reason, it must provide for the safe and efficient movement of through and local traffic as well as access to
businesses and services.  It must also accommodate public transportation that serves the needs of residents and
visitors alike.

CORRIDOR GOAL AREA 3:
BICYCLE AND PEDESTRIAN ACCOMMODATIONS

The provision of safe and accessible bicycle and pedestrian networks should be considered throughout
the Study Area.  Recreational and non-recreational systems should be interconnected, providing
linkages between neighborhoods, business districts, and natural areas.

CORRIDOR GOAL AREA 4:
ECONOMIC DEVELOPMENT

Future economic development should be encouraged within the Routes 96 and 318 corridor in a manner
that minimizes impacts to rural character and the function of the transportation system.  Communities in
the corridor will also strive to maximize redevelopment opportunities for underutilized or vacant
properties, consistent with the corridor’s Future Land Use Plan.

CORRIDOR GOAL AREA 5:
REGIONAL COOPERATION

The Routes 96 and 318 Rural Corridor Study should be utilized as a tool for encouraging cooperation
and consideration for projects that may influence the function of the corridor.  As the corridor is a
collection of small towns, the communities should leverage their collective assets and continue the
intermunicipal approach to managed growth established by this Study.

CORRIDOR GOAL AREA 6:
SUSTAINABLE LAND USE AND DESIGN

Future development in the Routes 96 and 318 corridor should strive for sustainable land use and design
practices that maximize the use of existing infrastructure, minimize the practice of over-zoning and
reduce impacts to the natural environment.  Together, the towns and villages must approach future
development in a manner that recognizes the relationship between land use and traffic.
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Section 2  ::  Corridor Management Plan Routes 96 & 318 Rural Corridor Study

BERGMANN ASSOCIATES  ::  FISHER ASSOCIATES  ::  STEINMETZ PLANNING GROUP

WORKING

DRAFT

Goal Area 1: Maintain Community Character Areas

The Routes 96 and 318 Rural Corridor Study reflects the quality of life residents and visitors enjoy.  The
variety of character areas, including open space and farmlands, villages, neighborhoods, and
commercial centers should be maintained and enhanced in the future.

EXISTING CHARACTER OF THE CORRIDOR

The community character areas described in this section denote the overall visual, cultural, or social
traits or characteristics that distinguish particular segments of the corridor from each another, and are
summarized on a broad level.  Different character areas within the corridor are presented below in order
to give a general sense of the existing variety of settings in the Study Area.  Future land use categories,
found in later in the Study, outline a vision for development patterns in specific locations.

The Study Area begins in Ontario County, traveling through the Towns of Manchester and Phelps and
the Villages of Manchester, Clifton Springs, and Phelps, continuing into the Towns of Junius, Tyre, and
Seneca Falls in Seneca County.  The corridor’s community character can generally be separated into
four categories: agricultural; rural residential; village; and highway interchange.

Agricultural

Over 41 percent of the corridor Study Area consists of agricultural lands as determined by the New York
State Office of Real Property Service.  The agricultural areas are found in large groupings, with tracts
west of the Village of Clifton Springs, east of the Village of Phelps, west of Junius Corners in the Town
of Junius, and around Nichols Corners in the Town of Tyre.  The character of these agricultural areas is
typified by tilled crop land, expanses of mown grassy field, fallow and abandoned farm land, and
successional old fields.  Forested lands have encroached on the periphery in many areas, taking hold as
lands cease their agricultural productivity.  Throughout the corridor, hedgerows visually break up
expansive views.  They take form as a rural agricultural heritage element that crosses the corridor
perpendicularly, along sinuous stream corridors that cross the roadway, or as intentionally planted
windbreaks.

Farm culture is strong in the corridor, as it is throughout the surrounding region.  The agricultural
presence is a part of the classic town and country model that defined American settlement patterns up
until World War II.  While farming as a lifestyle faces a myriad of challenges in the 21st Century, many
small family farms still exist throughout the corridor.  Such homesteads often espouse the values of hard
work, simplicity, close-knit families, and strong community ties.

Rural Residential

The agricultural character of the 96 and 318 corridor is closely intermingled and enhanced by rural
residential areas.  These areas include old farmsteads with multiple buildings on large tracts, single-
family homes on small parcels or with woodlots, multi-family conversions, and mobile home parks.
While rural residential character areas are found along the entire length of the Study corridor, the largest
concentration is along Route 96 between the Villages of Manchester and Clifton Springs and in the
Junius Corners hamlet.  The rural residential areas within the Ontario County portion consist primarily
of single-family homes on subdivided lots and mobile home parks with a denser pattern of development.
The Seneca County portion is home to many single-family residences and farmsteads on large tracts of
land, with a greater separation between units.
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These portions of the corridor share similarities with the surrounding farming culture, valuing peace and
quiet, country living, and community pride.  Many of these residents commute to nearby towns in the
Finger Lakes, while some work as far away as Rochester and Syracuse, taking advantage of easy access
to the NYS Thruway.

Villages

The Study Area contains three primary villages, including Manchester, Clifton Springs and Phelps.  The
Villages of Shortsville, Waterloo, and Seneca Falls are just outside the Study Area to the south.  As a
group, villages within the corridor consist of an urbanized commercial core with single and multi-family
housing radiating outward.  The commercial core areas largely contain two- to four-story buildings
placed at or near the right-of-way line, with large sidewalk areas that abut on-street parking.  The
commercial areas within the villages are somewhat intact at the center, while urban renewal and newer
suburban-style development has occurred as a transition zone between the historic village centers and
the residential areas.  The residential components closest to the core are the densest, with large homes on
small lots fronting directly on the street.  Residential areas extend to the edge of the village boundaries,
becoming less dense and spaced further apart as the development spreads into the rural residential
character areas of the corridor.

Village living is another important element that defines the character of communities in the corridor.
Residents take pride in their villages, working hard to revitalize them as economic struggles threaten
their once-proud standing.  Walking distance to shops and services, close neighbors, and historic
architecture are among the many benefits of living in one of the corridor’s villages.

Highway Interchange

The highway interchange areas include those intersections that are connecting points to the NYS
Thruway as well as primary state and county roads that intersect the corridor.  The character of the
highway interchange areas is suburban/automobile-oriented, with larger commercial buildings and deep
setbacks from the street.  Typically, these areas lack the vernacular architecture found elsewhere
throughout the corridor, with simple buildings spaced far apart on large lots.  Large expanses of paved
parking areas predominate the landscape, with little vegetation utilized as a buffer to soften the visual
impact.

Although these areas are somewhat incongruous with the historic and small town character found in the
rest of the corridor, they are important areas that help define the 96 and 318 corridor.  The region is an
important gateway to the Finger Lakes, with close ties to Canandaigua, Geneva, Montezuma National
Wildlife Refuge, and historic Waterloo and Seneca Falls.  The interchange areas are the first impression
for travelers exiting the NYS Thruway.  Retail and service establishments in these nodes attract
important through traffic onto the corridor.

GENERAL RECOMMENDATIONS AND BEST PRACTICES

How a community or region is perceived by visitors and residents has an impact on a range of issues,
including the economy, government, and general quality of life.  Desires to preserve, enhance, or
maintain community character often stir great passion among community members.  As a result,
planning and policy efforts that will impact community character are often ‘hot-button’ topics for both
government officials and residents.  Within the Routes 96 and 318 corridor, many communities exhibit a
rural and agricultural character.  A primary goal of this Study is to retain and enhance this character
while encouraging sustainable growth practices through land use and transportation policies.
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Areas of existing development can be enhanced in multiple ways, through strategies that strive to
increase the density of development, improve the relationships of adjacent development areas, or
provide enhanced buffers and aesthetic treatments.  As well, efforts to improve the identity and sense of
place within existing areas will maintain and strengthen community character throughout the corridor.

Rural and Farmland Areas

The preservation of rural and farmland character areas requires the identification of elements and
characteristics that make areas special and worthy of preservation.  Characteristics within the Routes 96
and 318 corridor include the following:

expansive viewsheds;
active and fallow farm fields;
hedgerows;
stream corridors;
vernacular rural farmhouse architecture;
building setbacks of approximately at least 70 feet from the roadway; and
the slight undulation, broad curvature, and relatively narrow width of the roadway.

After identifying the elements to be preserved, recommended design and policy guidelines will promote
and encourage the preservation of these characteristics.  As well, specific recommendations can also be
implemented within a community’s zoning ordinance, such as minimum lot sizes, building setbacks and
the distance between structures.

The preservation of key characteristics via the promotion and encouraged utilization of guidelines can
also enhance a community’s sense of place.  While this Study is focused on the 25-mile corridor of
Routes 96 and 318, it is recognized that there are distinct communities along its length, each with their
own sense of identity.  The utilization of gateway elements and streetscape treatments along the roadway
will provide defined points of entry to a particular community or character area.  It is recognized that the
existing suburban character of corridor interchanges, primary intersections, and commercial transition
zones conflicts somewhat with the rural and village character found throughout the Study Area.  These
commercial areas are primary gateway locations within corridor communities and the first point of
contact for both residents and visitors.  To enhance their gateway status, efforts should be made to
improve the quality of site design and architecture within these areas.

Commercial and Industrial Areas

Commercial areas at the edge of the villages are largely out of scale with the surrounding community.
Pedestrian scaled lighting, landscaping, and contextual architecture styles should be promoted to make
these places more inviting.  Design guidelines for building massing, form, style, site design,
landscaping, parking, and pedestrian accommodations will strive to bring these areas into harmony with
adjacent development.  The enhancement of these locations should also include appropriate infill
development that is complimentary to existing land uses, yet not competitive with central business
districts in the villages.
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Industrial and manufacturing areas are the second largest employment generators within the Study Area,
and as such, play a primary role in the life and economy of corridor communities.  While these areas
play important roles within the community, they need not detract from the physical environment.
Industrial and light manufacturing facilities are not anticipated to meet vernacular architectural
guidelines, yet their location, site design, landscaping, and parking facilities should be complementary to
their surroundings.  In addition, façade materials and substantial landscape buffers should be considerate
of the building’s adjacent land uses.

Mixed-Use Areas

Mixed-use areas within the corridor’s villages are relatively dense nodes of activity and culture.  They
should be retained and enhanced to strengthen the community from an economic and social standpoint.
Corridor-wide, new development areas should be more cognizant of a pedestrian presence, as most
conventional development is designed exclusively around the automobile.  A higher quality approach
would include the provision of sidewalks and crosswalks as well as smaller scale signage and lighting.
Infill development within villages should be promoted, with an emphasis on providing upper story
residential alternatives and office space that will increase the population density and add foot-traffic and
vibrancy.

Villages

Within villages, the historic architectural character should be retained and promoted via design
guidelines.  Improving the sense of place within mixed-use areas includes the provision of gateway
elements such as signs, landscaping, and streetscape enhancements unique to each community, yet
somewhat consistent throughout the corridor.  The creation of defined community character boundaries
is important to building a strong community identity for each of the corridor’s municipalities, ultimately
improving the quality of life for residents and visitors.

OBJECTIVES

Objective 1.1
Preserve rural and farmland character areas.

Objective 1.2
Enhance mixed-use, commercial, and industrial areas.

Objective 1.3

_____________________________________________

Objective 1.4

_____________________________________________
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Goal Area 2:  Safe and Efficient Transportation

The Route 96 and 318 corridor should provide safe and efficient operating conditions for the traveling
public. In order to accomplish this, the communities, along with the NYS DOT, will strive to manage the
highway system in a manner that emphasizes the movement of vehicles through the corridor while
providing reasonable access to businesses along the roadway.

EXISTING CHARACTER OF THE CORRIDOR

Routes 96 and 318 are predominately two lane facilities that accommodate east-west travel across
northern Ontario and Seneca Counties.  Motorists traveling along the corridor generally experience good
operating conditions although travel speeds are often above the posted limit.  A review of the accident
history determined that, with the exception of the short segment of Route 14 included in the Study Area,
the corridor has a lower accident rate than the statewide average for similar roadways.

Motor vehicle volumes within the Study Area range from about 6,300 vehicles per day at the eastern end
to about 12,000 vehicles per day near west of the Village of Phelps.  These volumes consist of local and
regional traffic due, in part, to the close proximity of the NYS Thruway and the presence of three
Thruway exits.  These exits collect and distribute traffic throughout the corridor.  In addition, there are
several major traffic generators within or immediately adjacent to the Study Area, including:

Clifton Springs Plaza;
Midlakes Schools;
Hanson Aggregates;
Sugar Creek Travel Plaza;
Waterloo Premium Outlets;
Petro Truck Stop; and
Seneca Meadows Landfill.

By comparison, minor volume traffic generators
include commercial operations that are smaller in scale
or that do not depend on pass-by traffic such as a local
restaurant or veterinary clinic.  Three of the major
traffic generators are located at the Thruway
interchanges.  The remaining major and minor traffic
generators are currently spread out in various locations
along the corridor.

Route 96 is classified as a rural minor arterial roadway
and Route 318 is classified as a rural major collector.
According to the Federal Highway Administration, the
role of a rural minor arterial (Route 96) is to
accommodate longer trips between counties with
relatively high overall travel speeds and minimal interference to through movement.  The role of a rural
major collector (Route 318) is to accommodate shorter trips within a county with moderate travel speeds
and to provide a higher degree of property access than a rural minor arterial.

As development continues to occur along the corridor, the role of Routes 96 and 318 to safely and
efficiently move vehicles could be negatively impacted.  Figure 1 illustrates how this can occur over
time.  The towns and villages within the Study Area are currently experiencing moderate changes in land

Figure 1:  The Transportation and Land Use Cycle



BERGMANN ASSOCIATES  ::  FISHER ASSOCIATES  ::  STEINMETZ PLANNING GROUP  13

Section 2  ::  Corridor Management PlanRoutes 96 & 318 Rural Corridor Study WORKING

DRAFT

use along Routes 96 and 318 (shown at the bottom of the cycle).  As time passes, these land use changes
will result in increased traffic generation and vehicle conflicts.  These conflicts serve to deteriorate the
existing traffic flow and require roadway improvements (additional travel lanes, turning lanes, etc) to
maintain acceptable operating conditions.  Once these improvements are in place, accessibility is
restored and land values increase.

In order to slow this cycle and preserve the existing public investment in the corridor, the communities
must develop land use policies that manage access while accommodating commercial and industrial
growth.  Granted, this cycle is occurring at a slower pace in this region relative to other parts of the
country.  However, it is often this slow pace that impedes communities from a pro-active planning
approach — one that is necessary to ensure future impacts are mitigated.

GENERAL RECOMMENDATIONS AND BEST PRACTICES

Each driveway or intersection along a roadway creates a set of potential conflict points between
vehicles.  For example, nine conflict points occur at every three-way or ‘T’ intersection (or driveway)
and 24 conflict points occur at every four-way intersection.  As traffic volumes and the number of
driveways increase, the number of conflict point exposures also increases.  As a result, traffic flows
become turbulent and unpredictable.  This is especially problematic for this corridor, as the majority of
the roadway has a 55 MPH posted speed.

The transportation impacts are verifiable and can be dramatic: accidents increase, travel times increase,
and capacity decreases.  In addition, the degradation of traffic conditions negatively affects the
sustainability of existing businesses and the potential for new businesses.  The communities in the Study
Area should implement access management principles to limit the number of conflict points that can be
created along the Route 96 and 318 corridor.

Access management is a comprehensive approach designed to improve corridor safety by integrating
transportation and land use solutions. Some of they key elements to any good access management
strategy include:

Driveway spacing — establishing minimum separation distance between driveways reduces
the number of conflict points and promotes the sharing of access.
Cross or joint access — utilizing shared driveways to serve adjacent properties reduces the
number of conflict points and allows traffic to circulate between properties without re-entering
the public roadway.
Corner clearances — separating the nearest access point from an existing roadway intersection
helps to provide adequate site distance and avoid conflicts between driveway traffic and
queuing or turning vehicles.
Access roads — providing an access road to consolidate multiple access points can reduce strip
development by opening up interior development sites.
Throat length — establishing minimum length of driveways to provide adequate on-site
storage of entering and exiting vehicles can serve to avoid congestion on the main roadway.
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An individual municipality can incorporate some or all of these elements into its zoning or subdivision
regulations to help manage access.  These elements can also be packaged into a single Corridor Overlay
District (COD) for one or more communities that share the same roadway.  A review of the land
development regulations within the Study Area indicates a range of land use tools are currently in place.
For example, the Town of Junius has no zoning code and relies on its subdivision regulations to manage
development.  Other towns and villages have zoning and subdivision requirements.  As a result, it is
recommended that a COD for the entire Study Area be developed to manage access and create a
consistent experience for motorists traveling the corridor.  This COD can also address other issues
including landscaping, parking and signage.

OBJECTIVES

Objective 2.1
Improve vehicular safety throughout the corridor.

Objective 2.2
Ensure existing and future commercial developments utilize best practices for access management.

Objective 2.3

_____________________________________________

Objective 2.4

_____________________________________________
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Goal Area 3:  Bicycle and Pedestrian Accommodations

The provision of safe and accessible bicycle and pedestrian networks should be considered throughout
the Study Area.  Recreational and non-recreational systems should be interconnected, providing
linkages between neighborhoods, business districts and natural areas.

EXISTING CHARACTER OF THE CORRIDOR

Within the Routes 96 and 318 Rural Corridor Study area there are few safe alternatives for pedestrians
and bicyclists.  The only area of dedicated sidewalks within the corridor exists within the Village of
Phelps, which has a nearly continuous network of sidewalks on both sides of Route 96 (Main Street).
These sidewalks connect Main Street to adjacent neighborhoods, providing convenient access for
residents to shops and services within the core of the Village.  Striped crosswalks are utilized at most
intersections, with few exceptions such as the intersections of Pearl and Flint Streets that allow a
crossing of Main Street.

Outside of the Village of Phelps, pedestrians and cyclists are accommodated by large paved shoulders
along the roadway.  However, with a posted speed limit of 55 MPH for most of the corridor, and with
typically higher measured speeds, the roadway is far from pedestrian and cyclist friendly.  The Five
Points interchange of Routes 96 and 14 is perhaps the least accessible and most inhospitable area within
the corridor for non-vehicular travel.  It is uncommon for people to venture into this area on foot or bike.
Portions of the corridor on the edge of villages, such as west of Phelps and at Routes 96 and 21, are of
primary concern as there are ample residences within close proximity to businesses and schools, yet no
sidewalks available.

From a recreational perspective, the Study Area has one multi-use rail trail owned and operated by
Ontario Pathways, which connects Phelps south to Stanley and west to Canandaigua.  An additional trail
along the Canandaigua Outlet in the Village of Manchester is in the design phase.

GENERAL RECOMMENDATIONS AND BEST PRACTICES

The ability to safely and efficiently walk or bike throughout a neighborhood or community has a large
impact on resident and visitor quality of life.  Walking and bike riding are recreational activities as well
as modes of transportation, providing a cost-free means of movement throughout a community.
Additionally, the physical features that make bicyclists and pedestrians feel welcome are often the same
features that make a community feel quaint, attractive, and human-scaled.  Walking or biking to and
from destinations encourages a slower pace, consistent with the small town values found in the corridor.
It is a healthy choice and can help increase the amount of interaction among neighbors within the
community.

As an alternative to vehicular transportation, the demand for safe and efficient bicycle and walking
alternatives will increase as rising fuel costs strain family budgets and push people to look for other
options.  As more people choose to walk or bike to destinations within a reasonable distance, the need
for infrastructure to safely accommodate them will become an important issue.  Bicycle and pedestrian
infrastructure has been largely overlooked in developing areas throughout the nation, and is of particular
importance within the rural and less affluent areas of New York’s Finger Lakes Region, where residents
are more likely to feel increasing fuel costs compete with discretionary and necessity spending.














